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DiRCCTOR 



The President 
The White House 
Washington, D. C. 

Dear Mr. President: 

I am pleased to submit to you the report of the Cabinet 
Committee on Cable Communications. As you requested, the 
Committee has developed proposals for a new policy that 
will allow cable to be integrated into our nation's 
communications media in an orderly way that is consistent 
with the principle of the free flow of information so 
deeply imbedded in our national traditions. 

During the Committee's deliberations, we heard the views 
of a wide range of industry groups and nonprofit and public 
interest organizations, and we also examined the extensive 
research on cable communications. On the basis of the views 
we heard, the research we examined, and our own study and 
deliberations, the Committee has recommended a comprehensive, 
new national policy for cable communications. 

Our goal was to insure that cable would develop as a 
communications medium open and available to all Americans 
free of private or governmental barriers to its use. Under 
such a policy, we believe that cable can be a communications 
medium that allows the great creativity of the American 
people to express itself. 




Clay T. Whitehead 
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INTRODUCTION 



^^Thc Covimittee did not attempt to assign a role 
fov cable or choose a place for it in the future of 
covvmunicatiom in this country^ nor have we treated 
it as a modern day Rosctta stone capable of un- 
ravelling the complex problems facing this society. 
We have simply concluded that cable has much to 
offer^ and it should be given an opportunity to prove 
its worth to the /Uneincan people in the marketplace 
of goods and services anxi in the marketplace of 
ideas, '''^ 



INTRODUCTION 



On June 27, 1971, the President announced the formation of a 
Special Committee ^ to develop proposals for a comprehensive na- 
tional policy on cable communications. In creating the Committee, 
the President noted that communications have a profound impact on 
the social fabric of our nation and that it was time to come to grips 
with cable communications in order to avoid the social, economic, and 
regiilatoiy instability that this technological innovation could cause. 

Early in the course of its work, the Committee established an inter- 
agency working group, which held many formal meetings and was in 
regular contact on an informal basis. In addition to the departments 
and agencies represented on the Committee, the working group coor- 
dinated its activities with other interested governmental organizations, 
including the Department of Justice and the Federal Communications 
Commission (FCC). 

The Committee also heard the views of industry groups as well as 
a wide variety of nonprofit and public interest organizations. We also 
examined the many studies, reports, and research analyses regarding 
cable that have been prepared by a wide range of organizations. 

After reviewing the current range of views and research, as well 
as conducting it 3 own studies, the Committee has set out its conclusions 
and recommendations on the major policy issues regaid'ng cable. 
These recommendations do not represent a master plan to create a 
fully operable, nationwide cable system, but rather a broad policy 
approach for integrating a new techology into our country's mass 
commimications media. 

In recommending the policies and types of regulation to govern 
cable during the foreseeable future, we attempted to forecast only 
about ten years into the future; we were concerned both literally and 
figuratively with "1984." Prediction is a perilous task in the rapidly 
changing communications field ; and the chilling vision of "1984" can 
never be far from any group studying a new mass communications 
medium for an advanced technological society. "We would rightly be 
he Id derelict in our duties if we took no steps to avoid the clear present 

^The Conunltte« waa composed of Peter Q. Peterson, S3€retary of Commerce, who suc- 
ceeded M&Qrlce H. Stana ; BUlot L. Richardson* Secretary of Health* Bdacation and Welfare ; 
George Romney, Secretary of Housing and Urban Development ; plus Presidential advisers 
Herbert G. Klein, Leonard Garment, and Robert H. Finch. Clay T. Whitehead, Director of 
the Office of Telecommunications Policy, served as Chairman of the Committee, and his 
Office conducted the Committee's staff work. 
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and future dan^nM's of ^rovornmcMit rontrol of conununiojitions (cch- 
nolo^ry, which havt' hovn foivsluulowiHl in lhi» literary iina^nnation. 

The Comnutteo lias exaniinod the ^rowdi of cable eoJimumi<'ati(ms 
ami the governmental response to it, anil we have eoneluded tint a 
now polioy is needed ((^hapter 1). At the heart of the ronmutcee's 
reeonunendations is a proposed policy that would separate control of 
the cable medium from control of the messa^nvs on it. The <^oal of this 
policy is to assure the development of cabh' as a communications 
medium open to all, free of b<)th excessive concentrations of private 
powH»r and undue government control (Chaptei* II). Our specific rec- 
ommendations (C'hapter III) ilow from this basic policy proposal; 
their thrust is that neither the local monopoly power of each cable 
system nc the «i:overnment re/xulatory power necessary to prevent 
abuse, of that private, power should he extended to the programs or 
other content of cable's channels. 

The Committee has concluded that progrnniining, advertising, and 
other information and services on cable channels can be allowed to 
develop on a free and competitive basis, with no more regulatory power 
exercised over the content of this communications medium than is ex- 
ercised over the print or film media. Of course some safeguards are 
needed for cable, as for other media, to protect individual privacy and 
prevent the unwanted intrusion into thu home of offensive material. 

The Committee recognized that many of our policy recommenda- 
tions should not be implemented immediately (Chapter IV). These 
policies are best applied to an industry chat is more developed and 
mature than today's cable television ir c.ustry. There is, however, a 
need for broad agreement now on i long-range, national policy for 
cable. Without such a consensus, it would be difficult to take the steps 
necessary to move from current cable policies to the future policies 
that we recommend. Consequently, the Committee has recommended a 
transition period in which a new cable i)olicy would evolve, and we 
have specified transition policies and procedures to assure that there 
would be a reasonably advanced and mature cable industry in exist- 
ence when the long-term policies tiiko effect. 

Finally, we have proposed a federally supported program to 
demonstrate innovative public service uses of cable technology and to 
identify more precisely the technical and legal safeguards necessary 
to protect personal privacy in the use of cable (Chapter V). Some of 
the Committee members, however, were not in favor of this proposal. 
They expressed misgivings regarding both the need for such a demon- 
stration program and the desirability of the Federal Government 
supporting an endeavor that they felt should best be left to private 
industry and local governments. Wliile their concerns were shared in 
varying degrees by the entire Committee, a majority of the members 
concluded thav^, on balance, such a program would be appropriate, as 
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long as it stressed the preeminent roles of private industiy and local 
<^overnnuM\ts and niininnzod ongoing Federal involvement. 

Tlio report concludes with a sunnnary of the Conunittec's major, 
long-rangp policy recommendations and outlines the principal rights, 
obligations, and prohibitions created by such policies, as they affect 
oablo operatoi's. cabk^ chamicl users, existing commiuiications indus- 
nries, and various levels of government. 




CHAPTER 1 



THE DEVELOPMENT OF 
CABLE COMMUNICATIONS AND 
THE NEED FOR A NEW POLICY 



^^Cahle offers countless Americana a chance to speak 
for themselves aivd among themselves in their own 
way., and a chance to share with one another their 
experiences^ their opinions^ their frmtrations^ and 
their hopes. 



CHAPTER I 



THE DEVELOPMENT OF 
CABLE COMMUNICATIONS AND 
THE NEED FOR A NEW POLICY 



There have been many names associated with the subject matter of 
this report — Cable TV, CATV, broadband distribution networks, 
coaxial communications, and others. The names reflect the multi- 
channel distribution capacity of coaxial cable technology and the 
services such technology makes possible. Recognizing that any name 
chosen will be awkward or incomplete until it finds it wiiy into general 
usage, we have chosen for our report the most simple and most encom- 
passing, if not the most descriptive, name: "cable." 

Coaxial cable, however, is only one type of broadband communica- 
tions technology. Others, such as multi-channel microwave, may be- 
come available soon, while still others, such as fiber optics and laser 
communications, are fuither down the road. However, the substance 
of this report is applicable to the electronic distribution functions of 
such technologies, rather than to coaxial cable alone* We believe hat 
our polices are sufficiently broad and flexible to accommodate develop- 
ments in the emerging communications t^hnologies. The policies are, 
by design, not overly sensitive to the technology employed, since the 
potential for abusive monopoly control of multi-channel distribution 
systems are inherent in the technologies that we foresee being used for 
mass communications purposes, 

In attempting to create a policy for cable and other multi-channel 
distribution systems, the Committee found that several technical and 
economic facts provided an indication of the potential opportunities 
and risks presented by their future development. 

Cable has the technical potential to become a communications 
medium of abundant capacity, with an almost limitless number of 
channels capable of carrying virtually any kind of communications.^ 
Cable can distribute information to all households, schools, and places 
of business in an area, or it can route it to specific locations upon elec- 
tronic request. It can offer a two-way capability allowing users to 

^ In this report, a *'channer' means the communications capacity for the equivalent of 
one standard television channel (6 "MHz). This communications capacity may be used, whole 
or sub-divided, for didtributing audio, data, single-frame, facsimile, and other types of 
information, as well as a television slgaaL Thus, several ^'channels" of various kinds 
of communications might be distributed over one equivalent television channel. 




signal their wishes back up the cable and thus select particular pro- 
gramming or other information, or order goods and services from 
among those offered. 

Economically, two factoids are relevant. Fii^st, the cost of providing a 
cable channel is relatively low and is likely to decrease as improving 
toclmology expands the numbor of usable cliaiinels and lowers the 
cost of electronic equipnient the customer may use in conjunction with 
cable. Thus, the cost of communications capacity is likely to be a small 
component of the overall cost of producing and distributing television 
programming, or of many other information services that might be 
offered over cable. Second, the apparent economies of scale involved as 
the number of channels and customei's increases on a cable system mean 
that, in any particular neighborhood or community, only one cable 
system is likely to be viable and efficient. Thus, cable will be a natural 
monopoly in each locality. 

The remainder of this Chapter is devoted to a reviev/ of cable de- 
velopmrmt and regulation to the present and an examination of the 
need for a new public policy regarding cable communications. 

The Growth of Cable 

The first cable systems were simply community antenna systems 
(CATV) built in the late 1940's to bring better television reception to 
isolated communities in mountainous parts of Pennsylvania and Ore- 
gon. In these early CATV systems, for a monthly f ^ee, customers' homes 
would be linked by coaxial cable to a tall antenna which could receive 
signals from television broadcast stations. 

The first cable operators were usually local businessmen, who en- 
countered little regulation. The FCC chose to exercise no authority 
over cable, and most state governments took little notice of it. Local 
governments became the regulators during cable's !irst decade largely 
l)ecause CATV operators needed permission to use public property 
and rights of way to lay their cables. The nascent television broad- 
cast industry also paid little attention to cable sjrstems aside from 
vaguely endorsing them as a means of extending and increasing the 
size of their viewing audience. 

Despite the limited number of channels CATV systems could trans- 
mit, this service spread rapidly throughout many small towns in this 
country. In 1952, there were some 70 cable systems with 14,000 cus- 
tomers, while 10 years later there were an estimated 800 systems and 
850,000 customers. 

The decade of the 1960\s was a period of even greater growth for 
cable. New technology increased the potential channel capacity of 
cable systems to 20 or more channels by the end of the decade. A num- 
ber of cabici systems were not only providing improved reception of 
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nearby broadcast stations, but were also 'importing" additional broad- 
oast signals via microwave links f oni television stations in distant 
cit ies. Dozens of systems also began to offer some form of locally 
originated programming, often by transmitting pictures of news serv- 
ice or stock market ticker tape machines, time and weather informa- 
tion, and local advertisements. 

Now, cable is no longer simply CATV. It is no longer simply a con- 
duit for television distribution to the home. And it is no longer a 
"cottage industry." From its origins as a predominantly rural and 
small town industry, cable is now beginning to come to some larger 
cities. It has grown to an industry composed of over 3000 systems in 
1973, connecting almost 8 million households and continuing to grow 
at a rate of more than ten per cent per year. 

The attitudes of the investment community toward cable have 
fluctuated widely in recent years. Currently, cable is facing a slow- 
down in the rate of investment flowing to construction of new systems 
in major cities, in part due to tight money markets and in part to 
investor disenchantment in reaction to over-optimistic views of cable 
profitability and growth. 

The actual prospects for cable growth, however, have not fluctuated 
appreciably. In fact, research and development are producing loweT- 
cost distribution methods and equipment for specialized home use of 
cable programming and other information services. It is reasonable 
to expect that cable's recent gro>vth trends will continue or even 
accelerate. 

Thus, cable is on the verge of becoming a new medium of com- 
munications in its own right, a vehicle for a wide variety of new 
services, and big business. 

Cable Regulation and the 
Need for a New Policy 

The changes in cable technology and in the economic and social 
importance of cable should have been accompanied by changes in the 
public policy that govern its regulation. Yet, the regulators' percep- 
tion of the cable medium has lagged far behind its evolving reality. 

Federal regulation of cable is presently based upon the Communi- 
cations Act of 1934, which deals with technologies that can accom- 
modate only a limited number of signals. Lacking Congressional 
guidance and uncertain of its authority, the FCC at first denied that 
it had jurisdiction over cable. Through the late 1950's and early 
1960's the Commission maintained this position, and in 1959 and 1966, 
it sought legislation expressly conferring such jurisdiction. During 
this same period, however, the Commission gradually moved to regu- 
late cable indirectly by exercising its imquestioned authority over the 
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other communications services that cable was using. The FCC began by 
placing restrictions on cable systems that were served by the micro- 
wave facilities of teleplione companies and other commimication com- 
mon carriers. By 1966, tlie FCC had asserted broad regulatory 
authority over all cable systems, principally with respect to retransmis- 
sion of television broadcast signals, and, in effect, froze cable growtli 
in the nation's top 100 television markets. In 196R the Supreme Court, 
upheld the FCC's action as "reasonably ancillary" to the Commission's 
power to regulate television broadcasting.^ 

The FCC extended its jurisdiction over cable in February, 1972, 
when it issued rules that dealt not only with the retransmission of 
television broadcast signals, but also governed access to, and use of, 
nonbroadcast cable channels. At the same time, the FCC established 
technical standards and divided regulatory jurisdiction between the 
Federal and local levels of government. Cable regulation under the 
FCC's current rules is discussed in the Appendix to this report. 

The legal basis for the FCC's broadening of its authority over cable 
beyond retransmission of broadcast signals was narrowly upheld by 
the Supreme Court in June, 1972, in a case challenging the FCC's 
authority to require cajble operators to originate programs. The decid- 
ing vote in the 5-4 decision was cast by Chief Justice Burger who 
stated in his concurring opinion that : 

"Candor requires acknowledgment , , , that the Commission's 
position strains the outer limits of even the open-ended and per- 
vasive jurisdiction that has evolved by decisions of the Commis- 
sion and the courts." 

The Chief Justice added : 

"The almost explosive development of CATV suggests the need of 
a comprehensive reexamination of the statutory scheme as it 
relates to this new development, so that the basic policies are con- 
sidered by Congress and not left entirely to the Commission and 
the courts." ^ 

Presumably the FCC could continue this process of step-by-step 
rulemaking for cable under court interpretations of its existing au- 
thority but, as Chief Justice Burger noted, the jurisdiction of the 
FCC to regulate cable derives from a very limited foundation in the 
Communications Act of 1934, which created the national policy for 
broadcasting's use of the public airwaves. That policy was designed 
for a scarcity of outlets, but cable needs a policy designed for a com- 
munications medium of abundance and diversity. 

If we do not create a new public policy for cable, it seems clear that 
cable will continue to develop and be regulated in the policy mold 

» United states v. Southwestern Cable Co., 3W U.S. 157 (1968). 

• United states v. Midwest Video Corp., 406 U.S. 649, 675-76 (1972), 
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created for broadcasting. To some extent, this choice already is being 
made by the FCC\ almost by default, since neither the Congress nor 
the Executive Branch has devised an alternative policy. In the absence 
of an alternative policy view, cable is regarded simply as an exten- 
sion of, and a supplement to, the broadcast television industry^ It is 
treated as a secondary service, albeit one that could engulf the pri- 
mary broadcast service if cable's many channels are used to their 
full capacity. The perception of cable's multi-channel capacity as a 
threat to broadcasting could retard cable growth and even limit full 
use of all its capacity in order to protect broadcasting's financial 
viability. 

But cable is not merely an extension or improvement of broadcast 
television. It has the potential to become an important and entirely 
new communications medium, open and available to all. The Commit- 
tee has concluded, ho>vever, tliat cable may never become what it 
can become if it continues to be constrained by the policy of the Com- 
munications Act. 

The Need for Federal Action 

The new public policy that is needed for cable communications must 
bo created through a conscious and deliberate effort which will 
anticipate both the risks and opportunities of cable development. 

Wo are approaching what has been characterized as a "post-indus- 
trial" society in which knowledge and information will be major fac- 
tors in economic enterprise as well as in personajl growth and satisfac- 
tion. In the past, the expansion and application of any new technology 
was often encouraged without particular concern for its future im- 
pact. Many Americans have accepted technological change almost as 
a good in itself. While our enthusiasm for technological change has 
been almost without bounds, in earlier times there was more room to 
compensate for error. If somehow technology went awry in one place 
or at one time, correctives could be applied in a different place or time. 

But the era of haphazard technological development is drawing to a 
close. We can no longer permit technological innovation to "just hap- 
pen," and then attempt to "regulate away" the adverse effects. This is 
especiiilly true of a communications technology such as cable, which 
involves the delivery and exchange of knowledge and information. Be- 
cause we have a legal and social system that fostens, and is dependent 
upon, a free flow of information so that a well-informed citizenry can 
guide its own destiny, the question of the relationship between the 
private communications media and the government is, in many ways, 
the ultimate issue in a free society. If the achievement of a new rela- 
tionship between government and the private cable medium is not 
anticipated but left to chance, the free flow of diverse information and 
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ideas that is protected by the Constitution could be endangered. This 
is the most important reason for a clear and far-sighti^d policy for 
cable technology on the Federal level : the overriding national interest 
in freedom of expression. 

There is also another reiison, less philosophical, but verj important. 
Cable is not only a medium of expression, it is an industiy — an em- 
ployer of labor and capital, a producer of goods and services, and a 
contributor to the overall productivity of our economy. Cable is an 
industry which is closely linked to several major national industries 
including electronic data processing, telephone, television and radio 
broadcasting, the motion picture and music industries, and communi- 
cations satellites. Although each cable system is a local activity, it 
distributes television sigr.als in interstate commerce. Because of these 
characteristics^ cable reoaires a consistent and coherent national policy. 

Recognition of the need for a national policy, however, must not 
preclude an appreciation of the important and often diverse local in- 
terests in the devel^vpment and performance of cable systems. Localism 
plays as important a role in our system of mass communications as it 
does in our system of government. Cable can fulfill its promise of pro- 
viding a medium for a multitude of diverse voices serving both local 
and national purposes only as long as state and local governments are 
given a substantial role in determining the policies for cable communi- 
cations services. 

The Nature of the Choice to be Made 

Having concluded that a new policy is needed for cable communica- 
tions, we felt it important to clarify the issues that underlie the policy 
choice to be made. 

Many questions have Ijeen raised concerning the ultimate implica- 
tions of cable for society. Will people use all the services that full 
development of cable promises? Will they be able to absorb all the 
information c/ible can place at their fingertips or will it result in 
"information overload" and lead to increased confusion instead of 
increased knowledge? Will multiplying the choices available to us en- 
hance the differences among us and result in social and political frag- 
mentation ? Will there be a "fractionalization" of audiences because of 
cable ; and if so what will be its effects on social stability and on the 
economic viability of the broadcasting and cable industries ? Will there 
be a loss of the sense of community and nationhood that has been 
enhanced by television broadcasting? Will there be an alienation of 
group from group, region from region ; an unravelling of the social 
fabric and the development of a parochial outlook to replace a na- 
tional and international outlook? Will a President be able to command 
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all the major television channels to make an address to the nation? 
If not, how will this affect the political and governmental processes? 

Eveiy new medium of communications has posed similar questions, 
and we have no way of providing definitive answers to such questions 
in advance. We are certain, however, that the response to the chal- 
lengths posed by new communications technologies must not be to stifle 
their growth because of fears about their effect. A democratic society 
must have faith in the good sense and resilience of its citizens and 
institutions in dealing with advancing technology. The extent to which 
we as individuals and as a society are able to benefit from the devel- 
opment of cable communications depends upon the wisdom and ingenu- 
ity displayed by private citizens, private industry, and governmental 
agencies. 

We believe that cable development has the potential of creating 
an electronic medium of communications more diverse, more pluralis- 
tic, and more open, more like the print and film media than our 
present broadcast system. It could provide minority gToups, ethnic 
groups, the aged, the young, or people living in the same neighbor- 
hood an opportunity to express, and to see expressed, their own views. 
Yet it would also enable all of these groups to be exposed to the views 
of others, free of the homogeneity which characterizes contemporary 
television programming. 

Cable offers countless Americans a chance to speak for themselves 
and among themselves in their own way, and a chance to share with 
one another their experiences, their opinions, their frustrations, and 
their hopes. Rather than increase the alienation of individual from 
individual and group from group, cable could combine the shared 
experience of national television with a type of active participation 
in the political and social process that was common in the days before 
urbanization eroded the opportunity for personal involvement in 
events that affected the community. 

It is hazardous to attempt to predict cable's plac-e in the future of 
communications. Even more than many other new technologies, cable 
has a host of zealous proponents who wax enthusiastic about a future 
in which cable will serve as an electronic genie ready to provide a rich 
variety of services to mankind. Others are doom-sayers who see cable 
as the instrument that will lead us inevitably into "1984," serving as 
the final extension of the industrial revolution which will make us the 
slaves of technology, leading lives devoid of freedom or privacy. 

Still othei-s see cable as having almost no impact. They predict it 
will struggle along as a minor supplement to broadcast television and 
will be shorn of all its glamour as soon as another new technology 
captures the imagination of a fickle constituency of academics, tech- 
nocrats, newspaper feature writers, and assorted futurists. 

The Committee did not attempt to assign a role for cable or choose 
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a place for it in the future of communications in this country, nor have 
we treated it as a modem day Rosetta stone capable of unravelling 
the complex problems facing this society. We have simply concluded 
that cable has much to offer, and it should be given an opportunity 
to prove its worth to the American people in the marketplace of goods 
and services and in the marketplace of ideas. The proper role of gov- 
ernment policy is to adopt, consciously and deliberately, a policy which 
insures that access to and use of cable's channel capacity are not con- 
strained by any one force, whether it be the cable system operator's 
power over his channels or government regulation to deal with that 
power. 
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CHAPTER II 



CABLE: A MEDIUM OF 
COMMUNICATIONS OPEN 
TO ALL 



"-A^ the heart of the Oommittee^s recommendations 
is a proposed policy that would separate control of 
the cable medium from control of the messages on it. 
The goal of this policy is to assure the development 
of cable as a commv/riications medium open to all, 
free of both excessive concentrations of private power 
and undue government controV^ 
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If cable is to become a constructive force in our national life, it 
must be open to all Americans. There must be relatively easy access 
at one end of the cable for those who wish to promote their ideas, 
state their views, or sell their goods and services; and at the other end, 
the consumer must have a meanin^ul freedom of choice to select from 
among a diverse range of cable programming and services. This un- 
fettered flow of information is central to freedom of speech and free- 
dom of the press which have been described correctly as the freedoms 
upon which all of our other rights depend. These freedoms are no less 
essential in the days of cable than in the days of soapboxes and 
pamphlets. 

Our nation's theory of democratic government is based on the prin- 
ciple that the power to make decisions affecting the flow of informa- 
tion to and from the individual must be dispersed so that irrespon- 
sible, inequitable, or simply bad decisions will not have a pervasive, 
irreversible effect. In view of this principle, both governmental power 
and excessive concentrations of private economic power over the flow 
of information have been viewed as inimical to the achievement of a 
free and open society. The long-standing and deeply-felt opposition 
to concentrated private power over the media stems not simply from 
a belief that such power inevitably must be antithetical to this cen- 
tral principle of our Government. Although this reason continues to 
be valid, traditionally the excessive concentration of private power 
also has been opposed because it has often been used as the pretext 
for Grovemment's own intrusive entry into the communications media. 
Given the technological and economic imperatives of cable, excessive 
concentrations of both private power and government power threaten 
the unfettered flow of diverse information and ideas in the cable 
medium. 

The private power of the cable system operator is potentially great, 
because of the local monopoly characteristics of cable. Unless re- 
strained in some manner, the system operator could control all of the 
channels on his cable system, which could constitute the bulk of the 
channels of electronic communications in a particular locale. There 
are two ways to retrain this power. One is a detailed governmental 
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prescription of the affirmative obligations of tlie cable operator, re- 
quiring liim to use liis power in socially desirable ways. The second 
alteniativo is to limit the number of channels over wliich the cable 
operator lias control of program content and to require that the bulk of 
channels be leased to others. By the first alternative, the Government 
would seek to i-cgulate the xtse of private power ; by the second, it would 
seek to limit its extent 

The first alternative was chosen for broadcasting — a policy pre- 
scribing the use of private power. Under this approach, the FCC en- 
forces affiimative programming obligations upon the broadcaster to 
regulate exercise of his power over program content. While it is diffi- 
cult to take issue with many of the goals underlying such Government- 
imposed program requirements, they result in a regulatory framework 
in which the Government has the power to oversee the content of a 
medium of communications and expression. The existence of the power 
affexjts the relationship between the Government and the broadcast 
media, and creates the constant danger of unwarranted governmental 
influence or control over what people see and hear on television 
broadcast programming. 

The Separations Policy 

The Committee has chosen the second alternative — a policy limiting 
the extent of private power, rather than asserting detailed regulatory 
control over the use of that power. We recommend adoption of a policy 
that would separate the ownership and control of cable distribution 
facilities, or the means of communications, from the ownership and 
control of the programming or other information services carried on 
the cable channels. By separating the distribution function in cable, 
which is a natural monopoly, from the programming functions, 
which can be highly competitive, the dangers of governmental in- 
trusion and influence in programming can be avoided while the 
wide variety of competitors vying for the public's attention can be 
expected to produce a diversity of programming. 

This policy would create an essentially neutral distribution medium 
and require control of the medium to be separated from control of the 
messages on it. The effects of private economic power on the means 
of distribution would cease to be a danger to the free flow of infor- 
mation, and there would be little need for the continued application, 
or threatened application, of Government power. The cable system 
operator would be obliged to deliver the messages of channel users 
with as little regard to content as the Postal Service has for the con- 
tent of the print media. Ideas would have to win their influence in the 
marketplace, rather than acquiring exposure through the regulatory 
process. 
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To place the separations policy in perspective, it is important to 
understand the functions of the mass media, and the present extent of 
Government regulation of the various mass media* 

The Functions of the Mass Media 

Three basic kinds of functions arc involved in the mass media: 
(1) the creation ui compiling of information or entertainment; (2) 
the selection or editing of this information; and (3) the transmission 
or distribution of the information to the public.^ 

The owners of the vorious mass media differ markedly in the nature 
and extent of their involvement in each of these three functions* The 
infomation and entertainment that appears in newspapers, for ex- 
ample, is written primarily by reporters and writers who are em- 
ployees of the newspaper, and this material is selected and edited 
by other employees. The newspaper is often printed on the paper's 
own presses and usually distributed throughout the metropolitan 
area in the newspaper's own trucks. It ultimately reaches the reading 
public through independent newsstands and retail stores or through 
delivery services, which may be owned by the newspaper. In maga- 
zine and book publishing, there is less of this "vertical integration" ^ 
of the media functions than in newspaper publishing. A book pub- 
lishing company is often no more than a suite of offices from which 
representatives of the publishing company purchase manuscripts 
from writers, and cheii contract with printing companies to print 
them. The books are shipped through the mails and various express 
companies to a wide range of independent retailers, who sell the books 
to the reading public. While many magazines employ their own 
writers, they often contract out most of the functions involved in 
producing and distributing magazines. In television broadcasting, the 
essential functions of selection and transmission are, by law, performed 
by the same entity, the television station,- and the station employees 
may create the programming as well. 

* The terms "media" and "mass media" are often used with great ambiguity. Generally, 
"medium" refers to the various technological means of producing or distributing informa- 
tion such as newspapers, magazines, radio broadcasting, or motion pictures. The term 
"media" usually refers to the industries or businesses that provide Information or enter- 
tainment to the public. A medium can have mass availability, technologically and eco- 
nomically, but it may or may not collect a masR audience around a particular presentation. 
For example, television today Is a mass medium In both senses, but hobby magazines 
collectively constitute a mass medium only in the sense of availability to a large audience; 
millions of copies of such magazines could be printed and distributed Inexpensively, but 
far fewer would be bought and read. 

* A firm is said to be vertically Integrated if It performs a series of successive functions 
in the production and distribution of Its products. As an example, a petroleum Arm that 
produces crude oil, transports It, refines It, and again distributes it to Its own service 
stations would exhibit a high level of vertical Integration. An enterprise is horizontally 
integrated if it operates a number of facilities that produce the same products. Examples 
are chain stores, and. In the cable Industry, the so-called multiple system owners who 
operate a number of geographically dispersed cahle systems. 
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Government Regulation Common 
to All the Media 

Despite the differences among the various mass media, Govern- 
ment control or regulation of media power is, in many respects, rea- 
sonably uniform. 

To the extent that private power over a medium of mass communi- 
cations takes the form of economic control, Government regulation is 
very little different from its regulation of any other business. For 
example, the antitrust laws apply to the media to prevent excessive 
concentration of economic or mnrket power, just as they apply to the 
production and distribution of other goods and services. Indeed, to the 
extent that such laws and regulations prevent the assertion of signifi- 
cant private power over the dissemination of ideas, information, and 
entertainment. Government-imposed limits on the growth and exercise 
of private economic power also foster competition in the marketplace 
of ideas. 

The communications media, however, because they are the media 
of expression, have another type of power that arises simply through 
the force or attractiveness of the ideas, information, or entertain- 
ment provided. It is here that Government power is and must be 
strictly constrained lest it stifle the opportunities for the easy access 
and diversity of choice that the Government in a free society is sup- 
posed to foster. Government attempts to limit or suppress the flow of 
information have been regarded as particularly pernicious and are 
explicitlv prohibited under the First Amendment's injunction that : 
"Congress shall make no law . . . abridging the freedom of speech, 
or of the press . . 

But even within the framework provided by the deeply rooted legal 
and philosophical principles embodied within the First Amendment, 
the exercise of Government regulation of the media goes beyond the 
regulation of the media's economic power. Government, especially 
state and local governments in the exercise of their police powers, pro- 
tects the individual's right to be free of unwantinted and unwanted 
intrusions. Therefore, the application of certain laws regarding ob- 
scenity, pornography, privacy, libel, slander, criminal incitement, and 
the like are deemed by the Supreme Court to be consistent with the 
First Amendment. Similarly, Government properly may regulate to 
some extent which means of conmiunication may be used to dissem- 
inate which types of information. Because of the need to strike a 
reasonable balance among competing constitutional rights and con- 
siderations, each means of communication presents its own problems 
in defining the nature and the permissible scope of this type of Gov- 
ernment regulation. For example, certain materials cannot be sent 
through the mail though they can be sold on newsstands; and a film 
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that could be shown in a theater could result in criminal penalties if 
broadcast on television. 

Government Regulation Unique 
to the Broadcast Media 

The broadcast industiy, in common with all the other mass media, is 
subject to Government limits on its economic power, and the exercise 
of Government "police power"-type regulation of its information con- 
tent and it3 transmission function. It is only in one significant respect 
that Government regulation of broadcasting is vastly different from 
the laissez faire approach that the First Amendment requires for the 
other media of expression. 

In broadcasting. Government power is used to shape and direct 
the content of programming toward various social ends by requir- 
ing, or indirectly coercing, the: presentation of various typee of 
information and programming in the name of the public irterest. Such 
aspects of broadcast regulation as the encouragement of certain types 
of programs by means of the lictnse renewal process, the concept of 
broadcaster responsibility for all information disseminated over the 
airwaves, the equal time requirement for political candidates, and the 
Fairness Doctrine requiring "balance" in the discussion of public 
issues, have no counterparts in the non-broadcast media. No Govern- 
ment agency does not direct a documentary film producer to present all 
sides of a controversial issue, or a magazine publisher to devote "equal 
space" to all candidates for an elective office, or a newspaper to devote 
some of its space to children's features or stories about minority 
group problems. 

It is only in the broadcast media that the First Amendment has 
been interpi-eted to permit governmental efforts to foster the expres- 
sion of certain ideas or information by intruding upon the creation, 
selection, and editing functions of the private media owners. Why this 
difference? The answer turns upon the unique power of the broad- 
caster in the marketplace of ideas. 

The dominant characteristic of the broadcast media, especially tele- 
vision, has been the scarcity of usable frequencies or channels. This 
scarcity has facilitated an economic concentration in the broadcast 
industry that, because of the governmental role in assigning frequencies 
for use by the industry, is in effect a Government-conferred monopoly 
of broadcast outlets. In conferring this benefit upon broadcasters, the 
Congress has also decreed that broadcasters, by law may control and 
must exercise responsibility for both the transmission and the pro- 
gramming functions of their stations. This combination of "vertical 
integration" of the media functions and the scarcity of outlets gives 
television broadcasters great power over the flow of entertainment and 
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ideas. To offset such power, there was an inevitable expansion of 
Government ropfiilat )17 power over the broadcast media ; and it is not 
surprising thai this regulation of the medium has carried over into 
regulation of the broadcaster's programming. 

As a practical matter, to regulate the means of communication, 
apart from the programming, when the two are controlled by the same 
entity, requires powers of discipline, distinction, and restraint by Gov- 
ernment that are perhaps unattainable. The regulation of program- 
ming tends to become an end in itself, rather than a means of achiev- 
ing constitutional goals for the free flow of information. Government 
is driven to consider the practical effects of its regulation in terms of 
the effects on program content. What information and which speakers 
should be given preferential access; and, in the final analysis, what 
should the American public see and hear? Theso questions inevitably 
arise, not only when the Government chooses to control information 
through prior censorship, but also when it seeks to require the presenta- 
tion of certain types of information through affirmative progranuning 
requirements. 

The end result of the fundamental policy choices made for broad- 
casting is that it is not a medium of communications open and avail- 
able to all. The originators and producers of programming, adver- 
tisers, and individual citizens can gain access to the medium only 
through the broadcast industry or through a regulatory process that 
uses Government power to require the broadcasting of certain types of 
material. There is a very real danger that access to cable will be sim- 
ilarly constrained, unless an appropriate policy is chosen. 

The Print Media as a 
Model for Cable 

Cable's multi-channel technology, together with the economic im- 
peratives of a me<lium that is a natural monopoly, could lead to an 
even greater concentration of power than exists in broadcast television. 
When a single cable operator has the power to control the program- 
ming and information content of all the channels on his system, his 
monopoly power over the cable medium of expression is nearly abso- 
lute. Therefore, detailed and prescriptive regulation by Government 
is well on its way. Federal rules already require the dedication of cer- 
tain channels on cable systems for such purposes as local government 
use; other rules apply the Fairness Doctrine, the equal time require- 
ments, and other aspects of "public interest" program regulation to 
Programs originated by the cable operator. If broadcast history is any 
guide, this program regulation will expand until access to cable is 
circumscribed by Government regulations. 

2i 
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The only way to avoid the broadcast regulatory model and allow 
cable to develop as a medium of communic4itions open and available 
in a manner similar to the print or film media is to preclude the verti- 
cal intcfjration of the programming and distribution functions in cable. 
In this way, the cable operator's distribution monopoly would not pro- 
duce any concentration of power over free expression in the use of 
cable channels and would offer no pretex Tor Goveriunent control of 
programming or other information distributed by cable. 

Thus, the separations policy would limit both private control over 
cable channels, and tlie Government regulation intended to offset that 
control. Under the separations policy, cable may be able to offer Amer- 
icans the opportunity, diversity, and richness that characterize the 
print and film media in this country. Cable would offer unfettered 
access for those who wish to use its channels to promote their ideas, 
state their views, or sell their goods and services; and the cable cus- 
tomer would have the freedom to pick and choose from among a di- 
verse range of entertainment, information, and services. 
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CHARER HI 

LONG-RANGE POLICY 
RECOMMENDATIONS 



"We must guard against allowing regulation of 
the communications media to hecom^e an end in itself 
rather than a means of achieving the free flow of 
information and the free expression of ideas that 
are so mtal to a democratic society,^^ 



CHAPTER III 



LONG-RANGE POLICY RECOMMENDATIONS 



This chapter sets forth the Committcx»'s policy rccommcndatioiis 
for a developed cable industry. Discussion of the recommendations is 
in three parvus : 

— an industry structure for the 1980's and beyond; 
— an institutional and jurisdictional framework for cable regula- 
tion ; and 

— the relationship between the consumer and tho cable. 

As stated in Chapter II, the Committee attempted to anticipate and 
deal with the adverse effects of concentrated power in a vertically- 
integrated cable industry. We recognize, however, that full implemen- 
tation of the policy is not appropriate for the developing cable 
industry of today, and, therefore, in Chapter IV the Coirmittee recom- 
mends a transition period during which the full policy gradually 
would be implemented. 

Industry Structure: Distribution 

Recommendation 1 : Control of cable distribution facili' 
tie$ should be separated from control of programming 
and other services provided over the channels on those 
distribution facilities^ 

Under this recommendation, the principal business of the cable op- 
erators ^ would be to lease their channels, or sell time on those chan- 
nels, to individuals or organizations that wish to offer programs or 
other services to the public' The cable operator would be piwluded 
from having any financial interest in, or relationship with, those 

^The cable operator is the person or entity holding the c&ble franchise or effectively 
controlling, through ownership or other arrangements, the operaticn of the cable system 
in the geographical area covered by the cable franchise. The c&ble "system" consists of the 
facilities used for "head-end" recelTe-tracsmit, switching, storage and control functions ; 
facilities used for local distribution of signals ; subscriber "taps ;" and related equipment 
and functions. We recommend, however, that the separations policy not apply to those 
limited capacity cable systems whose operators do no more than: (1) retransmit the 
signals of television and radio broadcast stations that are defined by the FCC as "local" 
to the cable system's franchise area; and (2) provide "weather ^can" or teleprinter-type 
information service on no more than one or two standard i^elevision channels. 

'Even if the cable system owner doe0 not control the t jntent on all channels, he will k^tlll 
hav* an incentive to restrict access to his system hy others if he controls and profits from 
a significant proportion of the channels, thereby defeating the purpose of the separations 
principle. It would, however, be consistent with this principle to allow the system operator 
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leasing channels or buying time on his cable syst4?m. This would pre- 
clude common holdings in stock or other securities; loan arrange- 
ments; or any other int>erest in the channel user's enterprise.' If the 
cable system operator were to have such an interest in a channel user, 
he would have an economic incentive to favor the user in which he 
had a financial interest. 

Simply requiring the system operator to treat all channel users 
on a non-discriminatory basis without prohibiting him from having 
an economic interest in a user would not be adequate to prevent 
ant i -competitive behavior. The cable operator could, for example, 
charge artificially high, but still "non-discriminatory," rates to users 
of his channels and use the excels profits from his system owner- 
ship activities to subsidize his programming affiliate. This cross- 
subsidization would place the other channel users at a severe com- 
petitive disadvantage. Moreover, requiring **arm;^ length" transactions 
between con^panies in the same corporate structure and prohibiting 
cross-subsidization present severe enforcement problems. Such prob- 
lems typically lead federal or state enforcement agencies to impose 
rate-of-rcturn, public utility-type regulation in an effort to control 
cross-subsidization and other anti-competitive abuses. 

The (Committee believes it is better to establish policies at the outset 
tliat deal with the causes of such adverse effects than to create the in- 
centives for abuse and invite detailed Government regi^lation to deal 
with the effects. 

Recominendation 2: Common ownership or control of 
cable systems, interconnection facilities, and program 
supply services should be the only form of cable ''net- 
work" operation that is prohibited. 

It is likely that landlinc, terrestrial microwave, communications 
s.itellite systems, or other means will be used to int^^rconnect cable sys- 
tems on an ad hoc or long-term basis to create various national or 
regional networks for program distribution. Therefore, the Commit- 
tee considered whether implementation of the separations principle 
must be extended beyond the local cable system itself to prevent the 
adverse effects of regional or national cable nconopolies, 

to continue to bave control over tbf cbannelH nse<S for retransmission of tbe local and 
distant television broadcast sl^aU autborlsed under tbe FCC's cable television rules 
effectire on Marcb 31, 1972 {i.e., all local and "significantly riewed" stations, plus the 
numbtr of distant siguals aUowed on tbe basis of market site of the cat]e system's com- 
munity), as well as control o^er tbe channels used for retracsmission of radio siftnals 
authorised by tbe FCC. Program content of such channels Is. of course, under control of tbe 
broadcast stations that ori^nate the signals retransmitted by tbe cable operator. It 
also would not be inconsistent with tbe separations principle to allow tbe system operator 
to have prograir^ control OT«r onv or two additional cbanueis. Of course, the policy woold 
not preclude tbe presentation of a program produced by a firm in tbe same corporate 
structure as tbe cable system owner, as lonr at the channel lessee is independeci of both 
the cable system and tbe procraiu producer 

*This re<2Qirement would not preclude tbe system operator from harlor rarlable rates 
for channel leasing, as lonr as thert it do dlscrimlDatlon amcnf comparable ebanDel uses 
or users (see Recomaeodatlon 9). 
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There are four functional < niitios that must be taken into account 
when applying the separations |x>licy to such network operations: (1) 
the cable system operator ; (2) the prop^ram retailer, who uses channels 
on local cable systems to offer pro^rrams to the subscribei-s; (3) the 
program supplier or producer, who provides programs to the retailer; 
and (4; the interconnection facility 0})erator, who provides intersys- 
tern transmission capacity to connect one or mon* ciiannels on several 
cable systems. Naturally, there may l)e overlaps anions: these entities. 
The cable system operator may ho a multiple system operator who of- 
fers channels for lease on his many systems to a single prog^ram re- 
tailer. Moreover, there will be instances in which the program retailer 
and the program supplier are one and the same. 

In one form of networking, the program retailer would lease chan- 
nels, or buy time, on a number of local cable systems and on intercon- 
nection, facilities, in order to reach a large number of geographically 
dispersed \'iewers. This type of networking would pose no threat to 
the public interest unless a single program retailer controlled a major 
portion of the available local cable system or interconnection capacity 
or entered into anti-comp^itive agreements with the operators of these 
facilities. Such instarvces of abuse can and should be dealt with under 
the antitrust laws, and there is no reason to prohibit networking of 
this type. 

A secord form of networking vrorld i^'-olv the common owner- 
ship or control of local cable systems and interconnection facilities 
by a single multiple system operator. This, too, would pose no com- 
j>etitive threat to programming competition, as long as there is non- 
discriminatory access to cable channels and competitive availability 
of intereonnuection facilities. 

The only form of networking that necessarily raises concerns suffi- 
cient to warrant its prohibition is the conunon ownership or control 
of cable systems, interconnection facilities, a7ul program supply serv- 
ices. In these circumstances, program retailers, who are the pivotal 
point in the competitive supply of services to the viewers, would be 
caught in such a cable network's vise, making realistic competition 
impossible. 

The common ownership of any other combination of functions, ex- 
cept cable ownership and program retailing, requires no special pro- 
hibition. Application of the antitrust laws should be sufficient to po- 
lice possible abuses arising from other forms of joint ownership. 

Recommendation 3: There should he no restrictions on 
either cross-media ownership or multiple ownership of 
cable systems. 

We recognize the potential dangers in allowing newspaper pub- 
lishers or broadcasters to own cable facilities. Common ownerahip 
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of media that arc nominally competitive in the same markets may limit 
th? nxn^c of ideas ili5euj>s<ul and reduce the competition for advertis- 
uVyl revenue^s and, in some castas, for audiences. 

Ifowever. in the lon^-nm, cable development could wher si^ifi- 
cantly the competitive relationships unum^ the broadcast and print 
media and the cable industry. It would not constitute economic pro- 
tectionism to pve some consideration io those industries, especially 
television broadcasting, that would bear the brunt of technological 
innovation and competition from a successful cable industry. Broad- 
casters and publishers should have an opportunity to own or invest 
in cable systems in the communities they serve without being required 
to divest themselves of their present media holdings in those markets. 
Although broadcast stations would thus be allowed to a limit-ed extent 
to engage in both program origination and cable operation in the 
same community, they would still \jo bound by all the restrictions on 
program control placed on cable operations.* There would, of course, 
l>e no prohibition against broudcasters or newspaper publishers own- 
ing cable systems outside the markets they already serve with these 
other media outlets. 

It is reasonable to expect that most broadcasters and publishers 
would prefer to offer programming on cable channels that they lease 
rather than to own cable systems, and that should be allowed. On 
balance, the separations policy, with its assurance of access by all chan- 
nel users, considerably lessens any potential harm which may arise 
from the cross-media ownership of cable systems. Therefore, no spe- 
cial restrictions on such cross-ownership appear to be necessary. Ex- 
cessive concentrations of cross-media ownership would, however^ be 
prohibited by normal operation of the antitrust laws, as would exces- 
sive concentration of control over broadcast-newspaper-cable channel 
content. 

The Committee also considered the question of limiting the num- 
ber of cable sj'stems any one firm may control or the number of 
customers it may serve. The present trend towards increased concen- 
tration of ownership by "multiple system owners" would present 
serious problems if cable operators were allowed to control the use 
or content on all or most of their channels. Although the separations 
policy would signihcantly lessen those dangers, some anti-competitive 
dangers and the risk of technological stagnation presented by large- 
scale innlti])le system ownership would remain and should be dealt 
with by rigorous enforcement of the antitrust laws. However, such 
enforcement should be tempered by the usual "infant industry" con- 

* Their position would be little different from the cable operator who was permitted 
to orlfrlnatp or control projrrammlng on one or two channels. However, the television 
broaUcaBter*B over-the-alr channel would be counted as one of the one or two cable channels 
on whlcb the system operator can originate or control programming. 
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siderations that havo generally boon found to bo in the public interest 
with rt'spocf (o devt'lopin^ uvw industrios. 

As a final matter afToctin^ ownoi-sliip of ral)lo systems, tlie Commit- 
too considered tlie appropriateness of municipal ownersliip. We con- 
cluded that, while there was no need to prohibit such ownersliip by 
law, it would he \inwisc for mmiicipalities to function as cable opera- 
tors. For the foresocablp fut\iro, cable system ownership will be a capi- 
tal-intensive enten)rise that may well bo subject to rapid technological 
change and associated financial risks. As lonp as private entrepren- 
eurs are willing to do so, it is almost certainly an unsound allocation 
of tax dollars for municipalities to underwrite such ventures. More- 
over, with a financial ir\terest in the encity being regulated, it would 
be inappropriate for a local authority to function simultaneously as 
the "regidator" and operator of the cable system. 

Recommendation 4: Telephone common carriers should 
not control or operate cable systems in the same areas in 
which they provide common carrier services. 

Cable systems share some of the characteristics of existing common 
carrier telephone systems. Both provide direct electronic connec- 
tions between the subscriber and a central office; thus, both arc 
capable of identifying and serving individ\ial customer needs. Al- 
though most oxirting cable systems provide only one-way distribution 
of conventional television programming*;, the systems could also pro- 
vide subscribers with a capability for signaling back up the cable 
toorder particular programming or other information services. 

Similarly, telephone networks intx^nded to carry two-way switched 
voice communications have the potential to carry other one-way 
and two-way information services, although they cannot provide 
television or certain data services with present voice communications 
technology. 

Unless limited in some way, widespread expansion by telephone 
companies into the cable business could stifle the development of com- 
petitive cable communications service. The local telephone companies' 
franchise arrnngements and nghts-of-way, their established mar- 
keting and operating organizations, and the opportunities they have 
for cross-s\ibsidization from existing monopoly services could work to 
obstruct cable development, as could the heavy capital needs of tele- 
I)hone companies to extend ..nd impro. 3 telephone servic . Moreovtr, 
the size, vertical integration, and long-distance interconnection role 
of the nationwide Bell System, if extended to cable communications, 
could make it very difficult to maintain any realistic competition in 
communications. 
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The Committoo has concluded, therefore, that the present FCC rule, 
which prohihits tclophono c/)mpanies from owning or controlling cable 
systems witliiii their telephone service areas, should be retained. Tele- 
phone companies should, however, be allowed to continue to offer cable 
system operators transmission facilities for local distribution under 
the type of '*lease hack" arrangement that is currently in use.' More- 
over, the carriei^ should provide cable openitors with nondiscrimina- 
tory access to the carriers' poles, conduits, and other rights of way. 

'Wliile telephone companies should be precluded from control of 
cable systems, they should l)e allowed to compete with cable systems 
in offering communications capacity for such services. After the cable 
industry is fully developed, there are likely to be a range of communi- 
cations and information services that could use either cable or tele- 
phone systems. It will, therefore, be important for cable franchising 
authorities and utility commissions to make certain that the cable 
system, with its local monopoly of broadband distribution facilities, 
and the telephone company, with its monopoly over switched public 
teU'i^hone service, can compete fairly with each other and with others, 
without cross-subsidization or other anticompetitive practices. 

Industry Structure: Programming 

Recommendation 5: The development of new program- 
ming and other information services that can be offered 
over cable should not be impeded by Government-estab- 
lished barriers to the consumers* opportunity to purchase 
those services. 

At present, the range of information and entertainment available 
in television is quite limited. In many instances, the viewer in prime 
time may choose from among only three network programs, one edu- 
cational television program, and perhaps one more program, which 
may well be a network rerun, offered by a local station not affiliated 
with a network. Because most of these programs are designed to at- 
tract as large an audience as possible, they are often geared to the 
lowest common denominator of viewers' interest.^ There are few op- 
portimities for the viewer to see programs of special interest or em- 
phasis even though that "special" interest may appeal to millions of 
people over the course of a week or a month. Moreover, the limited 



^Thts would not Include operation of cable system "head ends," switching or other 
functions not aRSOciated with actual sifirnal transmission. 

• This is not meant to be a criticism of the intellectual, artistic, or quality of television 
proRrammlng, but simply a recoRnltlon of the effect upon programming of channel 
scarcity and the vertical integration of TV broadcasting. It is unlikely that very many 
Americans are reading Shakespeare's works at any ^ven hour either, but our print media — 
unlike broadcast television — make them economically available In such a fashion that we 
can read them when we choose to do so. 
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number of broadcast television outlets reduces television's utility to 
advertisers who wish to rejich only a particular segrnient of the mass 
audience. The high cost of the relatively scarce TV broadcast adver- 
tising time makes it uneconomic for such advertisers to purchase 
commercial time. 

With cable, the quality and diversity of advertiser-supported pro- 
granuning can be expectetl to be groutor than it is now with television 
broadcasting. Cable's larger number of channels means advertising 
time will not be as costly as it is in television broadcasting, and this 
alone could attract more advertisers. Advertisers could also avoid the 
need to pay for exposure to audien'^es they have no interest in reaching 
and could support on a regular basis new types of programs appealing 
to limited audiences. 

'While increasing the overall magnitude of advertiser-support of 
cable programniing is important to both the viewers and the adver- 
tisers, full opportunity for the viewer to express the intensity of his 
program preferences, and to satisfy those preferences, can be assured 
only if the consumer also is able to make direct payments for tele- 
vision programming, as lie does for magazines, books, and records. 

The Committee recognizes that there are some valid concerns re- 
garding the growth of subscriber-supported programming or "pay- 
TV." It is argued that some people may not be able to afford to pur- 
chase information or entertainment in the quantity they may desire. 
This is true; just as it is true that somp people cannot now afford to 
buy as many books, magazines, newspapers, or records as they might 
like. But the creators of programs and other information services 
sliould not be prohibited from selling to anyone but broadcasters and 
advertisers; to do so would deny to the public many services and 
benefits obtainable in no other way. Especially in the constitutionally 
protected media, the problem of poverty should not be dealt with by 
governmental restrictions of the range of choices open to consum- 
ers. Moreover, from the standpoint of the poor, pay cable may be re- 
garded realistically not as a more expensive form of television, but as 
a cheaper form of motion picture theater, sports arena, or concert stage 
entertainment. They may be able to purchase more of this type of 
entertainment proo^amming over cable than they could otherwise 
afford. 

Another frequently voiced concern is that some of the programs 
presently supported by advertisers may be withdrawn from "free" 
television to be sold instead directly to viewers. The FCC now has 
rules forbidding direct sale to viewers of certain types of sports pro- 
grams, feature films, and other entertainment programming to prevent 
this program "siphoning." Of course, viewers already pay indirectly 
for advertiser-supported television since the costs of advertising are 
reflected in the products they purchase. Nevertheless, if programs once 
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financod by advert isei-s must in tho future be paid for directly by view- 
ers, tliere will be a measure of discontent, which makes the issue both 
eniotionally and politinilly cliar^ed. 

Television broadcaster's have already sounded the alarm in the press 
and in the Con^^ress, ar*ruin<r that pro<rram siphonin<? by "pay cable" 
will exacerbate the audience fractionation that they expect cable's 
abundance of channels to produce even without such pro/xrammin*?. 
They maintain that cable's competition for the vicwini^ audience will 
diminish the total advertisin<i: revenues now flowing to broadcast 
television and sharply reduce the profitability of their business. Tliey 
claim that their profits are used to underwrite news and public affairs 
proorrnms and to produce costly, hi<rh -quality enteitainment programs, 
all of which would Ixi sharply cut back in response to cable's competi- 
tion for programs and audience. 

This line of argument assumes that news and public affairs pro- 
grams, as well as high-quality entertainment programs, cannot be 
«elf-sust4iining through advertiser support or a combination of adver- 
tiser and subscriber support. This assumption is questionable. There is 
no do'jbt that the networks and individual television stations perform 
a valuable public service in their information programs. If it is true 
that no '"ther entity is capable of matching the broadcast networks' 
scale of national and inteniational news coverage, there will con- 
tinue to be advertiser and subscriber dollars available to support the 
networks' news and documentaries. At the same time, cable's abund- 
ance of channels and Icwcr programming costs appear likely to lead 
to the emergence of additional news and public affairs programmers 
offering >i)ecialized or in-depth analysis to supplement the general 
coverage. 

More generally, there can be a mixed system of advertiser and sub- 
scriber support for television programs; the two means of support 
can coexist in the electronic media as they do Ui newspapers, mag- 
azines^ and other print media. 

Wo anticipate that the broadcast media will coi^inue to find ad- 
vertisers who wish to reach the largest possible audience and are 
willing to continue support of the present kinds of mass-appeal pro- 
gramming. At the same time, some national and local advertisers also 
will be attracted to the relatively smaller audiences that could be 
reached by sponsoring programs that appeal directly to those au- 
diences. Cable would thus prnvide a wider choice of advertiser- 
supported programs than now exists. Moreover, other advertisers, who 
wish to reach audiences with special interests but cannot afford the 
high cost of broadcasting's limited advertising time, can be expected 
to underwrite "free" programs on cable. 

By definition, most of the time most of the viewers will be watching 
general-appeal entertainment programs. This type of programming 
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will continue, to attract sufficiont iidvtM'tiser suppoii:<, and people will 
pay only to sec thost^ pr()<rranus that do not attract such suppoit. There- 
fore, it is likely that most of the cable channels used for suhscriber- 
suppoiled pro^raninun<i: will be devoted to s|)ecial interest pro^^ranis 
not available on advertiser-supported broadcast or <.*able channels or 
to repeatin<r mass appeal i)ro<rrams at off-hours. This conclusion is 
iiupoi-tant, not only foi"its implications of expanded consumer choice, 
but also for its promise of additional souires of revenue for the per- 
formiu<r arts, public and private education, and for the television pro- 
gram production industry. 

If the performing arts are to remain a vital part of our national 
life, they must be able to tap substantial new sources of funding. 
The expanded electronic box-office provided by subscriber-supported 
cable could be a major source of assistance. Public and private educa- 
tional institutioTis could also derive additional i-evenues by offering 
vocational education, continuing and specialized education, and uni- 
versity extension courses over cable systems. Furthermore, the tele- 
vision program and motion picture production industries could be 
revitalized by yubscriber-supported cable. 

However, there may be a need to preclude the possibility that one 
type of mass audience appeal programming might shift to pay tele- 
vision. If there were no restraints, some popular professional sports 
programs might be "siphoned" from advertiser-supported television. 
In view of the congressional exemption of the professional sports 
leagues from the antitrust laws and the recent legislation barring the 
"freo" television blackout of sold-out liome games, sports program- 
ming stands on a different footing from all other entertainment pro- 
gramming on advertiser-supported television. Given the unique nexus 
between such programs and congressional policies, the Committee 
reconmiends that the FCC continue to apply some anti-siphoning re- 
strictions concerning professional sports programs, until the Con- 
gress determines that they are no longer appropriate. 

However, there is no need in the long-run for such restrictions on 
other forms of entertainment programming. The anticipated competi- 
tion and flexibility in cable programming will make unnecessary and 
inappropriate any sweeping Government restrictions on the public's 
right to purchase a wide variety of information and entertainment 
services and on the originators right to sell such services. 

Recommendation 6: The programming, information or 
other services provided over cable should not be subject 
to administrative regulation of content, nor should the 
prices of such services be regulated by any governmental 
authoritu-. 

Administrative regulation of broadcast programs has been sanc- 
tioned by the Supreme Court on the grounds that it assists in 
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adueveineiit of First Amendment goals under conditions of vertical in- 
tegration and a scai'city of broadcast frequencies. But ^vith no use of 
the public ainvaves, with a ^arge number of channels, and with imple- 
mentation of the separations policy, there is no need to resort to 
govemmentally-imposed approximations in the cable medium. Under 
such conditions, use of the Fairness Doctrine, the equal time rule, 
and other forms of progi'am content control to regulate what the 
audience can or must see and hear would simply be an end in itself — 
an unconscionable choice for a free society. 

The absence of administrative regulation of the content of cable 
communications, however, need not and should not remove local, 
stati, and Federal sanctions on pornography, libel, criminal incite- 
ment, and the like. Indeed, the Committee believes that additional 
safeguards may be necessary. The Govern "it can and should vary 
its regulation of the communications media a ' >rding to their particu- 
lar characteristics. Cable systems are analogous to the mails and 
broadcasting in that they serve the consumer in his home where, 
\vithout adequate safeguards, children may have easy access to the 
material distributed over cable channels. But the postal laws appear 
to provide a better example than the broadcast laws of the type of 
additional safeguards that may be needed. 

We recommend that the law provide safeguards to allow for selec- 
tive control over receptioi:; of programs and other communications 
that are not desired by the recipient, thereby enabling the individual 
to enforce his own standards of obscenity or violence without the need 
for extensive prior restraint. Such safeguards could include sanctions 
against the distribution of certain material to cable customers who 
have indicated they do not wish to receive it and requirements that 
the nature of certain programs be clearly identified, so that the sub- 
scriber can decide whether to accept them. 

Cable technology permits individual choice in filtering out unde- 
sired communications through scrambling codes, locked channels, and 
other devices. Once such protective mechanisms are in place, more lati- 
tude could be allowed in programs presented over the cable medium 
than over the broadcast medium. 

In addition to precluding administrative regulation of program 
content on cable channels, the Committee recommends that there be no 
regulation by any governmental authority of the prices charged to 
subscribei'S for information, programming, and other services by chan- 
nel users. As discussed above, provision of programming and infor- 
mation services should be a highly competitive activity. There should 
be no need for any governmental authority to regulate the prices of 
such services. Moreover, Government regulation of such prices in- 
evitably would lead to regulation of program and information con- 
tent, since rate regulation would ultimately have a bearing on the 
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nature, quantity, and quality of the services being sold. For similar 
reasons there should be no requirements that certain programs or 
information services be provided free of charge by channel users or 
cable operators. 

Recommendation 7: Incentives to create progratnming 
for cable should be fostered by full applicability of the 
copyright laws to cable channel users. 

There will be a steady supply of programming for presentation on 
cable channels only if there is a full range of financial incentives for 
the creators of programs. Both equity and the incentives necessary 
for the free and competitive supply of programs require a system in 
which program retailers using cable channels negotiate and pay for 
the right to us© programs and other copyrighted information. Indi- 
vidual or industry-wide negotiations for a license, or right, to use 
copyrighted material are the rule in all the other media and should 
be the rule in the cable industry. 

As a matter of communications policy, rather than copyright policy, 
the program retailer who distributes television broadcast signals in 
addition to those provided by the cable operator should be subject to 
full copyright liability for such retransmissions. However, given the 
reasonable expectations created by current regulptory jvlicy, the cable 
operator should be entitled to a non-negotiated^ blanket license, con- 
ferred by statute, to cover his own retransmission of broadcast signals 
(see note 2, pages 29-30 of this Chapter ) . 

Institutional and Jurisdictional Framework 
for Cable Regulation 

The preceding recommendations have dealt with the structure of the 
cable distribution and programming industries. This section sets forth 
the Committee's proposals for the requisite federal-state-local govern- 
mental relationships regarding cable regulation. 

Since the general thrust of the Committee's recommendations in- 
volves far less detailed administrative regulation than has existed in 
broadcasting, we considered carefully the question of why cable sys- 
tems have to be regulated at all. There are three reasons usually given : 
(1) a cable system is a natural monopoly in its service area, and as 
such> should be regulated to preclude abuses that competition would 
normally prevent; (2) virtually all cable systems are integral parts 
of the interstate distribution of programming and other information 
services, and some regulation of the distribution medium is necessary 
to assure system compatibility and interoperability; and (3) since 
cable systems compete with broadcast stations and could compete for 
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some services with telephone companies, there should be parity of 
recriihition nnion*^ the competitors. 

The third reason relies on a distorted notion of equity, which would 
justify pervasive and detailed recrulation'of cable simply for the benefit 
of cable s competitors. The fii'st two reasons are valid, but they justify 
only a limited de«!:ree of retrulation, quite dilFerent from the tyjTC that 
is usually consldei-ed in the telecommunications field. 

Cable is an inte^rral part of the interstate movement of electronic 
communications, and this relationship to interstate commerce provides 
adequate lo^ral authority for the Fedenil Government to establish uni- 
foiTn conditions or minimum standards to which non-Federal action 
must conform. 

However, the existence of Federal authority does not resolve the 
question of how to detemiine the most effective combination of na- 
tional and local regulation. Federal authority could conceivably occupy 
the entire field, but this would be an unwise course, even if tlu* 
Fedenil Government were somehow able to cope with the administra- 
tive burden of refnilating thousands of cable systems acroas the coun- 
try. State and local governments have an important interest in the 
construction and operation of cable systems, and they can best provide 
regulation responsive to local needs. Consequently, the Committee has 
concluded — as has virtually every other body that has grappled with 
this issue — that there must be a carefully structured dualism of gov- 
ernmental oversight. 

Recommendation 8; The Federal Governments authority 
over cable should be exercised initially to implemmt a 
national policy; thereafter, detailed Federal administra- 
tive supervision should be limited to setting certain 
technical standards for cable and applying anti-siphoning 
restrictions on professional sports programming. 

The policy we recommend calls for use of Federal authority over 
or ble solely as a means of achieving the national policy goals that w^e 
have identified. But Federal authority need not and should not intrude 
into all aspects of cable operations, as has happened in other fields of 
Federal regulation. 

The Federal Govennnent would exercise jurisdiction only over 
those aspects of cable operations that require uniform national treat- 
ment. The most important policies in this regard are the separations 
policy; the prohibitions on rat<5 of return regulation of cable opera- 
tors and on rate regulation of cliannel users ; the anti-siphoning restric- 
tions on pay cable presentations of professional sports programming; 
certain privacy safeguards; copyright liability; and other policies 
concerning industry structure in the cable distribution and program- 
ming fields. 
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Most of these policies do not require the day-to-day siipervision of 
a Foderal repihit<>r>' agency, but i*atlier the uniform and consistent 
treatment tliat <:enerally ran l)e derived from enforcement in the 
Federal courts. For example, the Department of Justice and private*, 
parties could seek enforcement of those aspects of the policy that 
depend on the luititnist laws for their implemen tuition (such as preven- 
tion of abusive cross-inedia and nmltiple-systeni ownership, anti- 
competitive joint use of intercormection facilities and cable systems, 
et>c,), and those that involve constitutional]}' and let^islatively prot>ected 
rights (such jus free speech, nondiscriminatory access to channels, and 
privacy). 

The only aspects of cjible reflation that appear to require con- 
tinuing supervision by a Federal agency are enforcement of tcchnic^.l 
transmi«€!cn ur distribution standards and the sports anti-siphonin,t^ 
restrictions. The mandator^' technical standards, however, should 
limited strictly to those that arc noce>ssar>' to make cable s^^stcms inter- 
operable and compatible with the equipment required to transmit and 
receive cable signals, as well as those necessary- to protect individual 
privacy in cable communications (see page .38). The Committee rec- 
ommends that the function of establishing and enforcing technical 
standards be performei^l by the FCC, but this function should not 
used as justification for cable licensing, rate regultaion, or other con- 
trol over industry operations or practice^.' 

Recommendation 9: Frcmchising authorities should have 
the principal responsibility for the regulation of cable 
systems. 

At present, overlapping local, state, and Federal jurisdiction over 
cable has led to the consideration or imposition of inappropriate forms 
of regulation. The FCC has dealt with some of these jurisdictional 
problems, but the comprehensive resolution of all of Ih^m will best be 
achieved through early enactment of Federal legislation to assure that 
non-Federal regulation is compatible with the overall national policy 
for cable. Federal legislation should establish the jurisdictional frame- 
work, but as a general rule, the non-Federal franchising authority 
should have the prinicipal responsibility for regulation of cable sys- 
tems. Use of the franchising process to exercise reasonable oversight 
of cable will avoid the continuing burden and bottlenecks of day-to- 
day supervision of system operations that could result from Federal or 
non-Federal regulation of cable by an administrative agency. 

At present, the cable franchising function is performed by munici- 
palities and other local governments. The Committee believes that the 



^ We also recogulre the respooslblMtj of the FCC to set staodards tor spurtooa radiation 
from elec-rronJc equipment. However, these 8tandar<i8 are not unique to cable. 
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]cH'!i] levels of froveniinont shoulfl mntiniie to exorcise this vital func- 
tion, since they ai-e rhe jiuthoi*ities iiK>st closely attuned to local condi- 
tions and MtM'ds nirectin;; rn])le system construction nnd operation. Bnt 
it \vo\ild not 1m' a])l)ro])riute for tlie Feden\l Cioverninent to nasi rr- 
spf)n:>il)ilities foi* governmental supervision of cahle dire<:tly to munici- 
pnlities. Tli<' decision re;rardinf: whether states or localities will 
IMTfonu fr:inchisin<: functions must 1)0 left to the st:ito.s. nlthou^rh we 
stron^rly ur<re that the local p)venHnents retain such authority and 
functions. 

This is not t^) say, however, that there should he no role for the 
states. The state <roven\men(s are m tlie lx\st position to assure that 
cable systems provide substantial [)uhlic l)enrfits and do not ahuse their 
natural monopoly positions. States c'Mild [)rovidc f)\oral] /guidance and 
assistance to local authorities in their franchising^ activities, and 
establish minimum ivcjuirenK^nts re<iardin<: safety of cable system con- 
struction and operation. Tf idtimately requiro<l, states could also over- 
see the r(^asonabl(»ness ()f customer connection char;res nm] of channel 
leasing rates ini])osed by the cable o])erator and could assure that 
cable systems and telephone companies compete fairly with each other 
and with other companies. 

Within the re^rulatory structure we r(M"ommr]id, the francliisin^ 
authorities would Ik* subject to <^ertain uniform conditions, siandards, 
and ^ui(ielines intended to implement the national policy objectives 
for cable. Tli(» most important prohibitions and re(]uii*enients to which 
state and lfK*al action must conform in order to achieve these objectives 
are as follows : 

a. Pro/u'hif/on on fHihlic ufiUfy-fype raie-oj-retuDi regulation. 

liate-of-return renruiation of the rat(^s which cable operators charp' 
< hannel usei*s should not b(» impostnl by any level of irovennnent unless 
there is a clearly defined lU'ed for it/ The need for sucli regulation 
may never aris^', since the |.ower of the operator to char<re excessive 
rates for c'luumel leasin^^ would be held in check by the presence of com- 
petitif)n from bit)adeast statioius, telephone companies, or new {^c\\' 
nf)l()<;ies. More im])ortantly, undei* the policy we have proposed, the 
cable (>perat<)r would pi*ofit most in the lon^ run by encourafjin^ wider 
aiul more extensive use of his cable ca])acity. This should brin^" about 
an industiT pattern of expanding cable capacity and facilities and 
lowerin<r rates to stimulate increased usfi^e. In any event, if cable 
operator's were to evidence a pattern of limiting capacity and char^- 
in^ hi*jh rates, ])ublic utility re;rulation coidd then Ix' imposed by the 
states. Such re^ndation would necessarily include both rate-of- return 
re^ridation and a requirement that the system add channel capacity 

• AU regulation of rates and char^reB set by channel users for the prorUlon of programming 
and other information servlcea to their Bubscrlbers wUl, of course, be precluded. 
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upon n*nsoin\})Io deniand. As witli rato-of-r(»tnrn rv^riilat ion. tlio vx- 
paiisioii (»f capacity r'<'<|uir-cnicnt should not 1k» impot-(»(l until there is a 
clearly defined need for It. 

b. Proh f^f it ioit o n y rff ufs o f rxrJ u.^/rr franrh /V-v. 

Then' should he a prohibition on the ;rrant of (»xclusive franchises 
for cahlc sysleins. \\1u!e cable systems will U' I(K'aI inoiio])(>Iies be- 
cause of techinical and economic factors. t}ier(^ is no reason to erect 
le<ral harriers to competitive communications systems that may de- 
velop in the future or to other cable companies that coidd provide 
better service to (he public than the cable system f ranch ised initially. 
Even the possibility tliat tlie f ranch isin^r authority mi<rht issue an- 
other franchise for tlie same area could act as a che<*k upon the cable 
operator who was initially f ranch ised. 

c. ProhihUion on n^e of franchise fees r/s gcucral revrrnte rai-sivg 
device y. 

I>o<'al autliorities sliould not use tlie cabl(» franchise as a means of 
raising ^j^enenil revenues, since revenue-raising franchise fees coidd 
dilute or remove th(» cabh* operators' incentives to (»xpand services. 
Franchise fees, however, could Ik* us<'d to compensate the ft'anchisin<r 
authority for the costvS of issuin*r administerin^T the franchise and 
for costs associated with the use of public i'i*rhts-of-\vay. Moreover, 
(lie prohibition on revemie-raisin*r fi'ancliis(» fe(*s would not preclude 
local frovernnients from imposin^r n>asonable business t^ixes on the 
cable operator. 

d. Prohihition on defJicaiffJ free cluinnelH. 

Franchisin*r autliorities shotdd l)e proliibited from requirin^r the 
dedication of special <'hannels for ^ov(»nimenta], instructior.al, and 
other special puq>oses. At pn»sent, VCV rules re(piire tliat c-able 
operatoi's rCvS<^rv(» one channel for educational use and one cha/inel for 
local ^roverninent us<', and that th(»S(» channels Ik* mad(» available 
without char;x<'. Such specially desi^niated and reserved channels 
served a purpose in the limited-channel, vertically-inte*rrated en- 
vironment of broadcast television. Sucli m]uirenient.s are nnnex'essary 
in a '"able industry operatin^r under the separations principle, cince 
educational and local governmental entities, alon^ witli everyone else, 
will have unfettennl access to the cable system's channels, ^foreover, 
such re(juirements inevitably invite franchisin^r authorities to make 
value jud^rnients and set priorities n^irardin^^^ the terms and conditions 
of usin<2: fi*<'^* (*hannels. The interest of ;rovernmental, non ommercial, 
and nonpi'ofit entities in low cost access to cable chanm?ls will be 
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sorvod adoquatoly through tho oporation of the variable cliar^o, leased- 
cliannol rat<* srhodulo (lis\ ussod l)olow/ 

e. Requirement of a/lcqii^ff channel ca parity. 

To assuro ample cliannol capacity for a varioty of programming 
and other informaiton ^^orvi^o,s. tho franchise sho\ild sporify tho n\ini- 
W\ of chanuols that is ronsidcrod to Ik* adcMniatc as a hiisic lovtd of 
cahlo syst^'m rapacity. The WC presently re(jnires that systems in tlio 
^(»p 100 teh»\'ision markets 1k» eonstnirted with a minimum of 20 chan- 
nels. Franchising: authorities would Ik' anthorizt»d to n^quire channel 
capacity in excess uf this mininnnn by nepMiations with the prospec- 
tive cable operator when the franchis** is to Ik^ issued initially or 
i^issiied. 

f. Requlrdncnt of non-dhrnm'nmtory channel len^e ratcfi. 

The franchise shoidd rerpure that the rates charp:cd channel risers 
by the system operator do not iini*easonahly discriminate amon^ com- 
parable channel us(»s and ns<»i-s. Disputes re^rardin^ the schedule of 
rates would be resolved by the couils, rather than the franchisin^r 
authority. 

Tliere may be ditferent rates char^rod for various times of the day, 
(liscounts for lon^-tenn or volume leasing: of channel time or capacity, 
as well as diffenMit nites for various uses of tlur cable channels. For 
example, the highest imit rate for commercial use miprlit be a per- 
centage of the channel user's ^ross revenues ro/Ceived from su!)scrib(*r- 
supported pres<Mitations of feature films, with flat rates cliar^jned for 
advertiser-supported pro^rrams; different rate>s coidd be used for util- 
ity company meter readin;^^ services or banking services. 

The cable operator could also establish various pricing mechanisms 
for particular channel usei*s. Channel ust^rs could be charp:ed on tho 
basis of each home subscribing^ to the particular pro^^ram rather than 
chared a flat rate based upon the total number of homes connected 
to the cable system. In this w*ay, special interest, public service, or 
instructional projj:rammers could benefit from the economic base pro- 
vided to the cable operator from channel users offering mass appeal 
programming. 

In short, there are many n-ays that the cable operator could partici- 
pate in the profitability of the programs offered by certain types of 



• Wp Dote, however, the growiDf? intereet in public access, in which a cable channel in 
UBed as a "Boap-box" to allow memberB of the general public to participate in a community 
dlaloj^ue. We believe that such a cable channel can serve important f^oals of free expression. 
It would not be inconsistent with the policy stated above to maintain the present FCC 
requirement that the cable operator provide the use of one channel without charge for 
such public access purposes, as iiong as this requirement is imposed and administered 
by the franchising authority. However, we recommend against earmarking a portion of 
the cable franchise fe« to subsidise the use of the public access channel, since other public 
and private funds can be used for this purpose. 
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clmnnol users, witlioiit niulonnittinf: (ho object ive.s of tlie separations 
policy. FurtlHTiiiore, tliis would muke possible lower rates for local 
^^overninentuL eibicatioimh charitable, and otlu i' nonprofit organiza- 
tions and civic ^rroiips. 

p. M'isccl I (I nroiLs fra n c Ji isr pro / • Av ioa.s . 

The jurisdictional framework for cable recoiiunended by the Com- 
niittee would allow franchisin;:: authorities to (»stal)iish conditions 
dealing with the cable system operator's ({ui lifuations, construction 
timetables, extension of s(*rvice to all poitions of the franchise area, 
setting maximum limits on the rates charged by the system operator 
for cable installation and monthly service, h indliuf: of service com- 
plaints, and establishing other conditions not expressly prohibited by 
Federal policy. 

The Consumer and the Cable 

In one sense, a separate discussion of relationsliips between con- 
sumers and cable systems should not be necessar}'. The policy direction 
wc have chos^Mi is intended to remove technological, economic, and 
lefjal barriers to the flow of information between the public and those 
who wish to provide programs or other information services. Theo- 
retically, once the absence of those barriers is assured there should be 
no further need for Government to intrude upon relationships between 
the cable operators and channel users, or between channel users ai.J 
subscribers. In practice, there are bound to be problems which will 
require some affirmative ^ovenimental effort to deal with them. 

The Committee, therefore, recommends that steps be taken to pre- 
vent the invasion of individual privacy that could otherwise arise in 
some uses of cable. Additional action may also be needed to assure 
that basic cable or other broadband communications facilities are avail- 
able to residents of outlyinp^ rural areas or to the poor. However, some 
of these actions will not be necessary for many years, until problems 
arise: or may not be needed at all, if no problems arise. 

Recommendation 10: There should be strong legal and 
technical safeguards to protect individual privacy in 
cable communications. 

There has been justifiable concern over the possible invasions of 
privacy posed by the development of cable. For example, remote mon- 
itoring services, such as automatic meter reading, may be used by 
unautheorized persons for clandestine surv^eillance. Unauthorized per- 
sons could also misuse confidential, personal information conveyed by 
cable to data storage or processing centers. Furthermore, commercial 
enterprises, and perhaps local governments, would be able to keep 
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track of every jiropram a {>crson watches or any information service 
he or she ust's. This could cause a sul>stantial "chillvng ' effect on tlie 
l!o\v of infoniuition as well as a serious erosion of privacy. New 
teclinolo<n' couhl also make it |>ossihlc to address selectively each cahic* 
subscrdH»r and provide the means to inun(hite him with unwanted 
information. 

The Connnittec considers the individual's ability to safe<riiard his 
|>ci*sonal privacy to be one (»f tb(» most iinj)ortant ^roals of a free so- 
ciety. The law and the traditions of a society based t^n the initiative, 
res|K>nsibility and privacy of the individual require that technolo^^* 
serve, not erode, this jroal. 

Therefore, we recommend the adoj)tion of le<ral safeguards to allow 
individual control over undesired eonjnnnjicnt ions and intrusions into 
the liome. Tliese safeguards could include sarictions a^inst tlie dis- 
tribution of material which the subscriber indicated lie does not wish 
to receive or which he has not specifically requested. In addition to 
these safe^ianis, the I'onstitutional and '*conmion'' law of privacy 
would also apply to cable and should be adapted and enforced by the 
co\jrts. Finally, cable lends itself to use of technical safeguards, such 
as scraml)lin«i codes and lockexi channels. The FCC, in conjunction 
with other (lovermnent a*rencie.s, should develop and impleiuent tech- 
nical standards and requirements necessary to afford added protection 
of privacy in cable comnnmications. 

Recommendation 11: Governmental authorities should 
assure that basic cable or other broadband communica' 
tions are available to residents of rural area^ and to the 
poor. 

F]ven though a majority of the liomcs in the United States may be 
win»d for cable and cable may l)e providin^r programming and other 
infonnation scM viccs in addition to retransmission of broadcast sig- 
nals, many residents of outlying rural areas may not liave the option 
of suVxscribing to cable. Wiile it may eventually become economical 
for cable operator-s to extend facilities to these areai, this may be an 
instance in wliich sole reliance on the free market incentives of cable 
operators may not be adequate to meet certain national policy objec- 
tives, such as the widespread availability of information. 

If this becomes a significant problem in the future, the Govern- 
ment should take affirmative action to assure a basic level of broad- 
band communications service for residents of outlying rural areas. 
Wo reoommend tliat the Secretary of Housing and Urban Develop- 
ment and the Secretary of Agriculture be directed to follow the de- 
velopment of cable in rural areas and make recommendations for 
such Government action as they deem appropriate. 
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There has also been concern expressed regarding the availability 
of cable to the poor in urban and rural areas. Cable operators may 
attempt to delay or refuse to offer their ser\'ice to areas where there 
is a high proportion of poor households. To meet this diffic\iUy, fran- 
chising authorities should require extension, of service to all portions of 
the franchise areas. While this may be viewed by some as a subsidy of 
the poor by the rich, it is not a subsidy that is unusual or very burden- 
some, and it could avoid the emergence of a class of citizens cut off 
from what could well becorre the information mainstream of the 
future. Furthermore, many governmental services directed to the pK>or 
may be provided inexpensively and most effectively by cable. Voca- 
tional training, adult education, pre-school instruction, and public 
health information are examples of services that might be provided 
over cable with state or, in some instances, Federal funding. We 
recommend that the Secretary of Health, E<lucation and Welfare be 
directed to examine the feasibility and cost*, of using cable to assist 
in the delivery of such services, to make such information available to 
the state and local governments, and to include use of cable channel 
capacity in federally funded programs when appropriate (see 
Chapter V). 

Recommendatioti 12: Participation by minority groups in 
cable system ownership, operation and programming 
should be facilitated. 

The development of cable represents a unique opportunity for 
minority, racial, and ethnic groups to become actively involved in a 
new communications medium. Minority groups not only should have 
employment opportunities, but also full opportunity to participate in 
all aspects of cable ownership, operation, and programming. 

The general policy for the structure and regulation of the cable 
industry that we recommend would facilitate participation by all seg- 
ments of society in cable ownership or control of channel use. More- 
over, th<3 local franchising authority should ensure opportunities for 
minority ownership and control in cable systems and programming. 

At the Federal level, the Equal Employment Opportunity Commis- 
sion should devote special attention to the development of the cable 
industry to assure ample employment opportunities for minority group 
members. We also recommend that the Office Oi Minority Business En- 
terprise and the Small Business Administration of the Department of 
Commerce be directed to give high priority to cable and to propose 
any necessary special provisions, such as loan guarantees, to foster 
significant minority ownership or control of cable operations. 
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CHAPTER IV 

A TRANSITION PERIOD 



""The almost explosive development of CATV sug- 
gests the need of a comprehensive reexamination of 
the statutory scheme as it relates to this new develop- 
ment^ so that the basic policies are considered by 
Congress and not left entirely to the Commission and 
the courts.'^'* 

— Chief Justice Warren E. Burger 



CHAPTER IV 



A TRANSITION PERIOD 



THE POLICY RECOMMENDATIONS in Chapter III are designed 
to deal with a developed cable industry. Such a nationwide cable 
medium, used for a wide variety of information and entertainment 
services, will be far different from the cable industry today, which is 
oriented primarily to the retransmission of broadcast television sig- 
nals and is a relatively small part of the nation's communications 
media. 

The next decade of cabled growth will require large quantities of 
long-term capital to finance construction of distribution facilities 
and more speculative risk capital to finance programming and other 
service ventures. Without the opportunity for adequate financial 
rewards, entrepreneurs will lack the necessary incentives either to 
construct systems in major cities, or to develop a wide range of services 
that use cable channels. 

The Committee is aware that there are those in the cable industry 
and the financial community who fear that cable will not grow at all 
unless the cable operator is allowed to program his own channels 
in order to attract subscribers and maintain an adequate short-run 
cash flow. This concern rests on the questionable assumption that no 
one but the cable operator has sufficient incentives to develop the new 
programming that will be needed to attract subscribers in major 
cities. However im warranted these fears may be, the immediate adop- 
tion of the separations policy could prompt many potential investors 
to avoid the cable industry, causing cable to fall prey to a self-fulfilling 
prophecy of failure. 

Nonetheless, the Committee believes this is the proper time to 
agree upon a broad long-range public policy for cable communications 
which reflects agreement upon the core principle of separating the 
control of the cable distribution medium from control of the programs 
or other information distributed by cable. Such consensus is needed 
in order to indicate the framework in which the cable industry is 
to operate and to diminish the uncertainty that has troubled cable 
entrepreneurs, investors, regulators, and customers during the past 
decade. 

However, in order to facilitate the orderly development of the cable 
industry, the Committee recommends a transition period during which 
there would be a phased, evolutionary implementation and applica- 
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tion of the new cable policy by the Federal, state, and local levels of 
government. Taking such an approach, cable development in accord 
with the new policy need not await congressional action. Although 
some of the Coniniittee's policy recoininondatiojis would best be imple- 
mented by enactment of legislation in the immediate future, there is 
much that the Executive Branch, the FCC, states, municipalities, and 
private groups can do to implement the Committee's policy recommen- 
dations during the transition period. 

Duration of the Transition Period 

Specifying in advance the duration of the transition period on the 
basis of some measurement of the cable industry's maturity is a some- 
what arbitrary but still necessary task. The Committee considered 
many possibilities, of which the two most likely were to : 

(1) end the transition period at some predetermined future date, 
such as ten years after the initial aspects of the long-run policy are 
adopted ; or 

(2) end the transition period upon attainment of some objective 
criterion of "mat.irity;" such as the connection of some specific per- 
centage of households to cable, either natitonwide or in each franchise 
area. 

There are several variations and combinations of these possibili- 
ties, and each has its strengths and weaknesses. Almost any approach 
that would end the transition at the same time nationwide could 
rather arbitrarily work hardships for particular cable operators or 
communities. Conversely, if the end of the transition period were based 
on homes connect ed to cable on a system-by-system basis, some cable 
operators might have an incentive to delay reaching the critical 
percentage and to forestall the separations policy through such tac- 
tics as charging excessive rates. This would be less of a problem 
if the overall nationwide percentage of homes connected were used to 
measure the maturity of the cable industry. 

On balance, the Committee believes that the most appropriate cri- 
terion to mark the end of the transition period is the point when the 
nationwide percentaf3:e of households connected to cable systems reaches 
about 50 percent. As discussed below, however, the various franchising 
authorities should establish procedures for gradually loosening the 
operator's channel control in a manner most appropriate for each 
comnumity, prior to achievement of the 50 percent level nationwide. 
In this way, there would be ample local control over the rate at which 
each cable systtm became subject to the separations policy. Moreover, 
a viable national cable program supply industry could evolve in an 
orderly manner over the course of the transition period, rather than 
having to spring into existence full-blown at its end. 
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TranHitLon Period Provisions 



In cublo's early yviu'i\, tho j)olcntiully advci-se etfocts of its natural 
inonoply chanicteristics will be mininuil. Thorofore, the primary pur- 
pose of the transition period is to posti)()no the full application of the 
separations [)olicy, and the other lon<r-ran<j:e policy recommendations 
that flow from it, until the cable industry apiu'oaches maturity, wlien 
such policies will be both necessary and approjjriate. 

Accordingly, during the transition period, cable operators should 
be permitted to offer programming directly or to ha\e financial or 
other interests in the programming and other services offered over 
their systems. At the end of the transition for the particular system, 
the cable operator would be required to certify to the franchising au- 
thority that the sales, trades, and other divestiture arrangements have 
been made to assure full compliance with the separations policy. 

Before the full separations principle is in effect, cable operatoi-s 
may have economic incentives to limit channel capacity in order to 
enhance the value of the channels under their convroL Therefore, to 
assure from the outset a reasonable number of channels available for 
lease to others, franchising authorities should be required by Federal 
policy to specify that cable systems make available for lease one equiv- 
alent channel for each channel used by the cable operator for program 
originations and for retransmission of broadcast :=igna1s« Moreover, 
the franchising authority should establish a pattern of gradual lessen- 
ing of the cable operator's control of channels by increasing the 
proportion of channels to be leased to others over the course of the 
transition period* 

Without the protection of the separations policy, the dangers ui- 
herent in allowing cross-medio ownership (newspaper, magazines, 
broadcast stations) of cable systems will have to be dealt with in some 
other fashion* Therefore, certain types of cross-media ownership of 
cable systems should be prohibited until the end of the transition. The 
FCC's present cable rules prohibit the television broadcast networks 
from owning cable systems and preclude television broadcasters from 
owning such systems within their stations' service areas* These rules 
should remain in effect during the transition period, but there should 
be no divestiture required for existing cross-media ownership combina- 
tions* No other crosfs-owner^hip rules should be adopted* 

The Committee also recommends against Imposing multiple system 
ownership restrictions by the FCC during the transition. The dangers 
of excessive multiple ownei-ship can be adequately controlled through 
application of the antitrust laws, tempered by the usual "infant in- 
dustry" antitrust enforcement practices that have been found to be in 
the public interest* 

Finally, during the transition period, there should be some limita- 




tions on the type of programming now available on advertiser- 
supported television that could be offered for a fee on cable systems. 
Tlie FCXJ's [present ^'anti-siphoning" rules are intended to preserve a 
basic level of advertiser-supported sports and entertainment programs 
on over-the-air television. While a mixed system of subscriber-support 
and advertiser support for programs will provide the greatest choice 
and divei-sity for consumers and should not be restricted hj Govern- 
ment in the long run (see Chapter III, Recommendation 5). we 
i*ecognize that some aspects of this policy are not appropriate for the 
transition period. For example, if some popular programs were 
"siphoned" from advertiser-supported TV while relatively few house- 
holds were connected to cable, some viewers might be deprived of a 
program on broadcast television before they had access to it on a 
cable channel. 

As discussed above, many provisions of the transition period will 
end for some cable systems prior to the time when the number of 
homed connected to cable reaches 50 percent nationwide, if the franchis- 
ing authorities so determine. However, siphoning is a national concern 
and removal of restrictions should not be left to the discretion of 
franchising authorities. Therefore, we recommend that some restric- 
tions on siphoning be administered by the FCC for the full transition 
period, and bo made applicable against whomever is j roviding sub- 
scriber-supported programming during that period, whether it is the 
cable operator or a channel programmer not affiliated with the cable 
operator. However, the FCC's current "anti-siphoning" rules are quite 
complex. We do not endorse these particular rules, but we recommend 
that the FCC have the authority to adapt reasonable anti-siphoning 
provisions to the changing conditions in the broadcast, cable, and pro- 
gramming industries, selectively lessening the restrictiveness of the 
rules. 

At the end of the transition period, there should be no siphoning 
i-estrictions except those applying to the "pay" presentation of pro- 
fessional sports events. As noted in Chapter III, the Committee feels 
that the Congress should determine the most appropriate time to lift 
such restrictions on professional sports programs, given the close rela- 
tionship between such progi-ams and congi*essional policies regarding 
the antitrust exemption for sports leagues and the "blacking-out" of 
sold-out home games. 

There should be no additional administrative controls on program 
content on cabio channels. Thus, the equal time provisions of the Com- 
munications Act, the Fairness Doctrine, and public service program 
requirements should not apply to programming originated on cable 
during the transition period or in the long run. It is essential that, from 
the outset, the use of the cable medium for distributing programs be 
free from administrative regulation of content. 
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Evolutionary Implementation 

The Committee believos that the lon^-range and transitional policies 
we recommend should evolve in a number of steps along two broad 
fronts : division of regulatory authority and adoption of long-range 
policy. While we strongly believe that the Congress should establish 
the principles of the new cable policy, virtually all of the steps de- 
scribed below could be taken by the FCC, either independently or in 
conjunction with franchising authorities, if the Congress fails to act. 

a. Division of regulatory authwity 

The first step in the evolutionary plan, which should be taken im- 
mediately, is to divide regulator^' authority over cable between the 
Federal and non-Federal levels, as discussed in Chapter III, Recom- 
mendations 8 and 9. 

The FCC would keep in effect its present cable rules, except for 
removal of the requirements regarding: (1 ) mandatory program origi- 
nations; (2) application of the Fairness Doctrine, equal time provi- 
sions, and similar kinds of program content requirements to cable 
program originations; (3) reservation of a public access channel, 
which would be left to franchise requirements; (4) specification of a 
basic level of channel capacity to be lefised to others, which would 
also be left to franchise requirements; (5) designation of educitional 
and local government channels ; ( 6 ) expansion of channel capacity ; and 
(7) specification of two-way channel capacity. Existing cross-media 
ownership of cable would be allowed to continue, but the FCC would 
maintain rules forbidding prospective cable system ownership by tele- 
vision broadcast stations in their own markets and by television net- 
works nationwide. 

The FCC would also be prohibited from adopting multiple system 
ownership rules for cable and from imposing rate-of-retum regula- 
tion on cable operators or any form of rate regulation on channel 
users. The common ownership or control of cable systems, intercon- 
nection facilities, and program supply services would be prohibited 
(Recommendation 2) , as would the ownership of cable systems by tele- 
phone common carriers in their service areas (Recommendation 4). 
The FCC would adapt its present "anti-siphoning" restrictions on 
cable programming to reflect changing conditions in the broadcast, 
cable, and programming industries. 

With respect to the franchising authorities. Recommendation 9 
would be fully implemented. Thus, there would be prohibitions on 
rate-of-retum regulation of cable operators; on rate or program regu- 
lation of channel users; on granting exclusive franchises; on use of 
franchise fees to raise general revenues ; and on requirements for spe- 
cial-use, dedicated channels or free service. There would also be 
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franchise roquironionts that lease rate schedules do not unreasonably 
discriminate anion^ coiuparablo channel uses or users, that system 
operators have ade([iiate channel capacity, that system operators make 
avaihihlo for U^iso to others at letist one equivalent channel for every 
channel used by the operator for retransmission of broadcast sisals 
or for pro<,':rain originations, and that one diannel be made available 
for pul)lic iit'ccss |)urp()ses, lMU*tiierni()re, franciiis^in^autliorities would 
havi^ specific authority to control the rate of progress to full applica- 
tion of the separations policy by increiusin^ the proportion of channels 
to be leased to others. 

The Coiimi it too Inlieves that prompt action by the Con^rc^ to 
divide re^ndatory authority over cable is especially desirable. Thcne>c- 
essary consensus on a national edible policy could \w ixfiected in a pre- 
amble to such legislation. While the preamble would not have the force 
of law, it would establish the se])arations principle as the ^oal for sub- 
Si»quent regulatory and legislative action by all levels of <:^overnment. 
This would ^i:ive the industry, the i)ublic. and governmental authori- 
ties a dear indication of where cable is headed and what the industry 
structure and government re^dation is likely to l>e. This would facili- 
tate planning by the cable industry and the investment community 
and giiMitly vase, the subsequent evolution to a full separations polic}'. 

b. Adoption of long-range policy 

rmplementalion of the balance of the Committee's long-range policy 
reconmiendations and termination of the special transition provi- 
sions require the following actions effective at the end of the transi- 
tion period : 

1. Limitation of FCC authority to c iforcement of technical 
standards and of restrictions on charging view^ers for professional 
sports programs. 

2. Removal of restrictions on joint ow^nership of television sta- 
tions and cable systems in the same market and on television broad- 
cast network ownership of cable systems. 

r^. Adoption of appropriate privacy safeguards. 

4. Implementation of special provisions regarding availability 
of cable services to residents of rural areas and to the poor. 

5. Requiring cable operators to divest themselves of activities 
not in compliance with the separations policy. 

Ideally, these provisions would be enacted by the Congress to become 
effective at the end of the transition period. However, certain pro- 
visions, such as those regarding privacy and residents of rural areas 
and the poor, might become effective before thi end of the transition 
period. If the Congress failed to act before the end of the transition 
period, the FCC, other Government agencies, and the franchising au- 
thorities could still implement most of the long-range policy pro- 
visions. 
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CHAPTER V 

A DEMONSTRATION PROGRAM 



"IIV have proposed a Ff<l( rally HMpportid program, 
to dcmon^fraff inriovufirc ]>uhl}r ffcrrirr uses of rablr 
icfhnolofjy (ind to idrnfify in or/ pnnHchj the iich- 
mral an/f legal Hajeguardn mnHmry to p rot vet per- 
sonal privacy in the use of eable."^ 
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CHAPTER V 



A DEMONSTRATION PROGRAM 



Till* coinniittcoV ba^sic concvms aI>oiit the fm> flow of inforinatioii 
led \is to roooinineiHl a iv^nilJitory framowork in which (lOvcM-n- 
inont is no\itral with rcspoct to the natiiiT and contt^nt of tho 
nicssagi^ distributed over the cable. Th\is, the (lovernment would not 
have re^ilaton* mechanisms to m^uii-e p\il)lic int-eivst nses of cable 
us it does in broaiica,stinfr. At the Siune time, the Committee itvo^rnized 
the |)ot*»ntial of \isin;r cable for public s(M' vices that tniditionally aiv 
promoted or provided by (Tovernment agencies. We feel then* is a need 
for the (lOvernment to make sure that this j)otential is fully explored 
and realized. We are conc<»nied that relying solely on the conunercial 
nuirketphu'x* for the development of cable services may cause coni- 
merrial applications to o\it,strip the development of public services. 
Tnless cable's \ise for p\iblic services is thoroufrhly explored and devel- 
oped early in cable's growth, the inti-oduetion of such sc^rvices may be 
^rreatly delayed or thwarted. 

Moreover, the Conunittee is convinced that le^r^il Jind technical safe- 
^iiards needed to protect individual privacy nnist Ini developed and 
evaluated before cable ;yrrowth is so extensi\"(» and cable facilities and 
pnicticx?s are so firmly entrenched that the appropriate safe^ards 
c4iniiot Ix*. adopted without major opi)osition, disruption, and exix^nse. 

Finally, tlieiv is a chicken and e^^ probleui hamiK»rin;j: the develop- 
ment of many valuable st^rvices that might be conunercial ly viable. 
The demand for these services depeiuls heavily on their availability, 
yet few potential suppliei^ are willhig to accept the risk of dcveloj)- 
ing new services wutho\it sifrnificant evidence of a market demand 
for tliem. Similarly, while each new cable s(>.r\'ice would require rela- 
tively exf)ensive sfx?cial facilities if offer-ed alone, these services ciin 
be aggregated and the requisite facilities can be combined so that these 
costs can be shared, but no one has emerged to lead and coordinate 
such a joint effort. 

The Committee Ix^lievcs the Fedei^l Govermnent has a responsibility 
to lielp identify the public services that can best Ik? provide^l via cable 
communications and to evaluate appropriate privacy safeguards. 
Tho Committee has concluded that the most effective way to achieve 
these objectives would be through a federally supported effort. Con- 
sequently, we recommend consideration of a systematic demonstra- 
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appropriate |MiM)r mihI prnfrssional ^M-fnips, an«] (lie calOc and clcr- 
ti'onirs inamifartiirinir i ii<lM^t rirs. Tin* rxpcricncr ^^aincd fi*om this 
pro;rraiii would rrdiMM' ilic IcMd tiiiic immm|«m| to dcv^dop many (|('siral>l(' 
pu])lir s<'!-\ir4' n<('s (►f ralili' :ind farilit:iti' tlicir widcsjjrcad iniplt'- 
incntation LMratcr «'tT<'iti\<'?i(»ss and cnic'u'ncy. Tin- dcnionsti-a- 

tion |)roLrrani would al-o makr it po><i!il(' for j)ri\at(' nser-s to test tlic 
foasiltility of va rio\is lU'W stM \ iri's at t ]\\'\v own rxjx'nsc. otTsvtt in;r some 
of the <'ost of testiiiL' puldic Si'rxiri' applications. 

Description of the Proposed 
Demonstration Program 

Altl)ou;:Ii tin' (^)!ninittcM> did liot aUc^nipt to (\stal>lis]i tho precise 
chMracMTistics of tin* d(MMonstrat ion pro^riani. it did considci' tlic pro- 
;rran)*s haslr siinctnn' and overall ohjcctixcs. 

It is important that tlic demonstration pro;:rani Ix* carofully do- 
liniited in both ^^co^rrapliir sro[>(' and diinition in order to assnro thnt 
thv pro;:i'ani do(^s not const it ntr a \vld(^sprcad or continuing: suhsidy 
for tlic caldc inthistrv or a \(du(d(' for ;ro\('rnnicnt piopa^randizin^ 
ovtT cahlc. 

GowrnnH'ntn] funds sliould Ix* used only to support tho purohnso 
of advanced tc/rni/ial cf{uipm(»nt and to laidc/ writo f'crtain of tbo 
costs of tlic puhli<' service aspects of tlic demonstration. "We expect 
tliat much of tin* system equii)ment and facilities, including tlie cable 
distriburion system ne(*ded for the d(»inonstration pro^rram. would 1)0 
financed by tlie private S(»ctor or would consist of exist in <r systems in 
a nn/nlHT of /-eprescntative communities. 

Participants in tin* pro*rran) slioidd include the Dej)artment of 
Tlealtb. E(bication and Welfare; tlie Department of Housin<r and 
Urban T)ev(dopn)pnt ; tlie En^'ironn)ental Protection A/rency; and 
otlior Federal ajz(»ncies wliicli pro^'ide direct service to the public. 
Stat(» anrl local </o\'ernments should b(» involved in the selection of 
demonstration servicers and sites, as well as in operational aspects of 
the pro^rraui. And both private and public institutions should share 
in desi^rnin^r and providinir servic(>s and in conductinir related 
exp<*rin)ents. 

Fed(»r^jl support for the pro}jm\m should rim for no more than 
five y(»ars. with actual on-site doiionst rat ions be^rinnin/r as early as 
the S(»cond y(»ar. Systematic evaluation j)lans should be incorporated 
into <»aeh of the experimental eiforts so that inforn:\ation wnll be avail- 
able to <ruid(» th(» d(»v(dopinent of other (experiments. All public and 
pj-ivate institutions that participate in the demonstration pro^rram, 
in chid in^^ those who do so at their own expense by payinof projected 
connuercial rates for channel leasin^j: and facilities, should be obli^^ed 
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to a^nvc tlijit all evaluation and oxi>(»rinuMital (lata will ho inado avail- 
ahlc to tlic |)ul)li(\ 

Souu' oxuiiipU's of (yjM»s of s^M'viro tliat liavo boon su^^rostod to tlu» 
{ 'ominittvo as apprc^priatc foi' tlu» (UMuonstration pro^rnini arc: 

• A(lult oduration ('ours<»s and nnivcisity oxtonsion instniotion 
could he provided to individuals in tl'vir homos at tinios most con- 
voni(»nt to thorn and in a mannor tailored tho-r particular noods. 
*riiosi» could include eabie distribution of hi«rh school equivalency 
pro<rrams, vocational trainin^% and <M)llo«ro course work ofFoml in 
conjunction with particular colle<:es and universities. 

• A broad ran^e of medical and public health iuforniation and 
services could be delivered to people in their homes, and channels 
couhl Ik' used to enhance the professional training: of doctors and para- 
medical pei-sonnol. 

• State and hn^al a^^encies could use the demonstration pro^rram to 
develop improved services for the collection, storaire, and retrieval of 
a wi<le variety of local ^'•overnment information, includin<; office liours, 
whore-to-^o for various si'rvices, and municipal code enforcement, 

• Similarly, envii-onnu'utal a^rencios could oxi>eriment ^y\t]\ cable 
in improvin*: tho etfecti veness of their activities, including: the moni- 
toring, control and enforcenu'nt of air pollution standards, pollution 
health warning- for people with s[)ecial s(msitivities, and simihir 
activities. 

• Various businesses may wMsh to use facilities to test the feasibility 
of offerin^: such services as use of the edible snbs(Mnl>cr's bonie terminal 
to select and order «^cxk1s from departnumt store catalo<^iies ; to order 
tickets for transportation, entta-tainnumt, and cultural events: for home 
use of computer processing' networks; for banking: transactions; for 
files and record nuiintenance ; and for electronic nuiil delivery. 
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CHAPTER VI 



SUMMARY OUTLINE OF 
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"T'Ac Committee ha-s conchided that programming^ 
advertising^ ami other information and Hcrviees on 
cable chnnneh can be allowed to develop on a free anJ 
competitive basis ^ with no more irguJatory power 
exercised over the content of this communications 
medium than is exercised over the print or film 
media.^^ 



CHAPTER VI 

SUMMARY OUTLINE OF RECOMMENDATIONS 



The foll()\viii«r stM'tions A-K constitute a stiiuiuin v otitlinc of the 
(''onnnitti'i*''s loii'r-nni^rc rccoininojidat ions (('liaj)trr III) astlioy nilWt 
cahlo o|)eratois< I'hannc*} usci's. tclojjhonc conimon en rricrs. tju' FCC. 
and the fnin('hisin<r authorities. T\w except ioris to tliose reeoiumenda- 
tions. wliioh would 5il)])ly durin<r tlie transitic/ii period (Cluipter 
aro sinnniariz(Ml in section F. 

A. Policies Affecting Cable System Operators 

1. Oi'eiatorssliould he required to: 

a. OlFer their channels, or time on their channels, for lease to 
others for any lawful j)urp(>se, and without discrimination amonir 
eoniparahle usesand usei-s (j)p. 'Ji^-i^O, 44-45),^ with t he except ion of the 
channels us^mI for retransmission of the broadcast si<rnals author*ized 
for carriatre by tlie F('('"s cnhhy rules. j)lus one or two additional cliaii- 
n(ds. The. F(X'"s r\d(*s iv^rardinfr broadca.^^t si^^nal carria<:e will ap])ly 
to channels usikI for ret ransmisvsion of the bi-oadcast si<rnals (note l\ 
pp. -29-30). 

b. Comply with Federal and franchisinfr authority recjuirements 
to construct cable systiMos with ade(j\int<\ channel C4i])acity (p. 44). 

c. Comply with tlu^ mininnuu t(*chnical st a n( hi rd s establishexl foi* 
cable distribution by th(» FCC (p. 41). 

d. Offer customers a selective means to control or p!'e\ent recej)- 
tion of pro<rrainmin<^ or information ser\'ic<*s which the customer does 
not wish to r(K.'^ive, and to prevent interception of pei"sonnl or con- 
fidi'ntial information distributed over cable (pp. )i8, 41). 

•J. Operators siiould allowed to: 

a. Own and o[)eratc other media out Ids such as newspapers, inapi- 
zines, or broadcast stations or- net-works including those within the 
same market area as the c-;ible system (p. *V2). 

3, Operatoi-s should 1h' prohibited from : 

a. Havin<^ any financial or ownei*ship intei-est in, or any cx)ntroI 
of, the production, selection, financin<>: or market iufr of the pro;2Tan] 
or information stu'vicx^s supplied by channel users leasin<r tlie opera- 
tors* distribution facilities (pp. 20-.30) ; with the exception noted in 
section A.l.a. 

1 AH page refere.ices are to Chapter III except where otherwise Indicated. 
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b. Particiimtinf; in the joint ownership or control of cable sys- 
tems, interconnection facilities, and program supply services (p. 31). 

B. Policies Affecting Program Retailers and 

Other Channel Users 

• » 

1. Channel users should be required to: 

a. Adhere to all applicable ])ro visions of copyripht laws and ac- 
cept full liability for any program materials or information services 
they may supply (p. 39). 

2. Channel users should be allowed to: 

a. Lease channels or obtain other distribution services from any 
cable system with w^liich they have no financial relationship or other 
form of common interest or control — with the exception noted in sec- 
tion A. La. — and offer to the public any lawful program materials or 
information services via such system (pp. 29-30, 37-39). 

b. Establish such charges as they consider appropriate for the 
programming or information services they suppiy, without i^egulation 
by Federal, state, or local authorities (pp. 38-39). 

c. Have legal recouroe against any cable system operator: (1) 
who denies access or discriminates against the channel user by reason 
of the content of the user"s message or the user's race, religion, na- 
tionality, or beliefs; or (2) who otherwise engages in practices that 
violate the requirement of non-discriminator>^ channel leAse rates 
(p. 44). 

3. Channel users should be prohibited from : 

a. Providing any information or taking any action in violation of 
relevant l-aws and statutes protecting privacy and governing dissemi- 
nation of obscene, libelous, or otherwise illegal material, as well as 
material the cable customer has indicated he does not wish to receive 
(p. 38). 

b. Requiring viewers to pay a fee for professional sports pro- 
gramming unless consistent with the FCC's anti-siphoning restric- 
tions (p. 37). 

C. Policies Affecting Telephone Common Carriers 

1. Common carriers should be required to : 

a. Provide pole, conduit, or other right-of-way access to any fran- 
chiscd cable system operator at reasonable rates and without discrimi- 
nation among users or uses (p. 34). 

2. Common carriers should be allowed to : 

a. Offer local cable distribution service on a "lease-back" basis 
to any franchised cable system operator (p. 34). 

b. Obtain franchises to operate as cable system operators outside 



66 



of any area in which they have exclusive authority to provide tele- 
phone service (p. 

0. Common carriei-s should he prohibited from : 

a. Owning, controlling or operating any cable system within their 
telephone service areas, i.e., performing any function not associated 
with actual signal distribution, such as the operation of cable system 
**head-ends'* used for infoi-mation origination, reception, conversion, 
switching, or other processing functions (p. 34). 

D. Policies Affecting the Federal Communications Commission (FCC) 

L FCC sluild be permitted only to : 

a. Establish minimum teclinical standards for cable distribution 
systems, only as needed to ensure compatibility, interofx^rability, pri- 
vacy and security of cable systems (p. 41). 

b. Require that cable systems be constructed with adequate chan- 
nel capacity (p. 44). 

c. Apply restrictions to the presentation for a fee of professional 
sports programs (pp. 37, 41). 

2. FCC should not be permitted to : 

a. Regulate in any way the information content of any services 
carried by cable systems including any regulations as to the balance 
or "fairness" of such i-iformation (p. 38). 

b. Require minimum channel capacity to be leased to others; 
designate special purpose channels; i^equire expansion of channel 
capacity or construction of two-way capacity (Chapter IV, pp. 9-10). 

c. Regulate the rates or earnings of cable operators or channel 
users, or require any free service (pp. 38-39). 

d. Limit, by regulation or policy, the ownership of cable systems 
by broadcast stations or networks, or by newspapers, magazines, or 
other media outlets, or limit the number of cable systems to be owned 
by one firm or the number of customers to be served by one firm 
(p. 32). 

E. Policies Affecting Franchising Authorities 

1. Franchising authorities should be required to : 

a. Award non-exclusive franchises for the use of public rights-of- 
way by cable systems, and collect franchise fees for such use to the ex- 
tent the fees merely compensate for the costs of regulation or costs 
incurred in the use of the public rights-of-way (p. 43) . 

b. Require that the rates, terms, and conditions, for channel leas- 
ing, not unreasonably discriminate among comparable channel uses 
and users (pp. 44-45) . 

c. Require that the cable operator make available one channel to 
be used for public access purposes (note 9, p. 44). 
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(1. RiM|uiiv. tlirou^rh nc^rotiations with lirosjicctivc* ruble oi)er!itoi^, 
that ral>Ic systems Ik' ronstrurtiMl with adoqiiutiv rhaiinol csipacity 



*2. Fian('hisin<x authorities shouhl 1h» permitted to : 

a. Set inaxiiiuun Hiiiits on the rates or ehar^res iinixiscd on custom- 
ers for eahh^ iiistalhitiou ( ]). 45). 

1). Estahlisli fran^hisin<x comlii ions dealing with the eahh* system 
operator's <|uaIifieations: eonstruetion timetables : extension of serv- 
ice to all poi-tions of tlie franchisee area: handlinfj of st^rvice com- 
phaints; and otlier conditions not expressly forbidden to franchising 
authorities (p. 45). 

»5. Franchisin<r authorities i;honld not be permitted to : 

a. Refndate the information cr>ntent of any service carried by a 
cable ojwrator inclndinfj: any regulation to the balunce or "fair- 
ness" of such information (p. 38). 

b. Award exclusive franchises for cnble systems or ivquii-e dedi- 
cated free channels for si)ecial purposes (pp. 43-44). 

c. lmiK>se franchise fees on cable systems, when the primary pur- 
pose is to raise revenue.s (p 43). 

d. Ke^uhite the rate of return or eaniin^s of cable operators or 
the raters cliar<red by i)ro<rram or information supplici-s to their sub- 
scribers (pp. 42-43). 

F. Transition Policies 

The folio win^r exceptions to the lon<r- range i>olicy recommendations 
would ap\)ly durin«r the tnxnsition \>eviod, which would end when 50 
percent of the nation's households were connected to cable systems 



1. Cable o[x?ratoi'S would be exemi)t from the prohibition on offer- 
in<x pro«rranimin<r directly or having financial or other int^^rests in 
the programming and other services offered over their systems (p. 53). 

2. Franchising authorities would have to require cable operators to : 

a. Make available for lease to others at least one equivalent chan- 
nel for (^verv cliannel us^hI by the cable operator for retransmission of 
broadcast signals or for progi^am originations (p. 53). 

b. Establish a pattern of gradual lessening of the cable operator's 
control of channels by increasing the proportion of channels to be 
leascfl to othei-s (p. 53). 

3. The Federal Conununications Commission would continue to: 
a. Prohibit future ownership of cable systems by television broad- 
cast networks and by television broadcast stations in their station 
service areas (p. 53). 



(p. 44). 



(p. 52). 
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b. Apply restrictions on tho type of entertuinnient profrrammin^V 
that can In* olVered ta cable system eustoniers for a fee and adapt such 
restrictions to chan<,nn<; <'on(litions in the hroiidcast, cable, and pro- 
gramming industries (p. 54). 
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CURRENT REGULATORY FRAMEWORK 



At first the cable television industry \vas regulated only by local 
authorities, wliosc requirements were designed primarily to assure 
that cables were installed in a manner consistent with construction 
and safety codes. Tliese requirements were similar to those applied to 
otlier users of city streets and rights-of-way. 

In lOGf), the FCC issued its First Report and Order on cable tele- 
vision in which it assert^^d jurisdiction over microwave-linked cable 
systems. The following year, the Second Report and Order broadened 
FCC jurisdiction to include all cable syst-ems, whether or not micro- 
wave links were used. This jurisdiction was tested in the courts and 
affirmed by the Supreme Court in 1968.^ 

The Second Report and Order also imposed restrictions on bringing 
'^distiint'' television signals into the top 100 markets. This constraint 
resulted in a virtual freeze on cable devcloi)ment in the nation's major 
urban and suburban center's, since cable operators believed that they 
would be unable to attract customei^ without offering distant signals 
in areas that already had good local broadcast TV reception. 

In 1972, the Commission issued its Cahle Television Report and 
Order, together with comprehensive rules and regulations Avhich are 
reprinted below, lifting some of the distant signal restrictions and 
imposing a number of other requirements for major market cable 
systems. Although the rules permit expansion of cable into major 
markets, they also contain restraints which are designed, in the view 
of the FCC, to limit the competitive threat to the existing broadcast 
indUvStry and to stimulate the use of cable for non-broadcast services. 

The rules require that each newly franchised cable system obtain 
a "Certificate of Compliance" from the FCC before it may begin to 
carry broadcast television signals. This permits the Commission to 
determine whether the local franchising process, the franchise agree- 
ment, and the design of the cable system are in compliance with FCC 
requirements. The certification process also permits the applicant as 
well as the franchising authority to request waivers of the FCC's re- 
quirements when sufficient justification can be demonstrated. This pro- 

1 Portions of this summary of cable reg-ulatlon are reprinted from The Uses of Cable Com- 
munications with the permissloQ of the Cable Television Information Center, The Urban 
Institute. 

'United states v. Southwestern Cable Co., 392 U.S. 157 (1968). 

' Distant television signals are those that originate too far away to be received by 
ordinary home antennas. 
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vides a degree of flexibility -n structuring a franchise to meet each 
community's indivichial objectives. 

A two-tier iT<ru]atory systiMU exists today with t!ie FCC regulating? 
the areas of: 

— Broadcast television and radio signal carriage 

— Program exchisivity 

— Channel capacity 

— Cablecasting 

— Operational procedui-o^ and requirements 
— Minimum franchise requirements 
At the same time, local authorities may regulate such items as: 
— Selection of franchisee 
— Subscriber rate^ 

— ^Monitoring system's performance and compliance 
— Operation of municipal channels 

In addition, there appears to be a third tier of regulation develop- 
ing at the state level. Although only a few states have enacted cable 
regulations so far, it seems likely that eventually almost all will exe.t 
some degree of authority. 

In terms of the specific uses to which a cable system may be put, the 
current FCC rules establish minimum requirements and require ca- 
pacity for development of new services. For new major market sys- 
tems, the rules require the following "designated" services: 

1. Retransmission service. Mandatory carnage of local broadcast 
television stations and pennissible carriage of distant broadcast sta- 
tions up to defined limits (usually one or two) . 

2. Local origination service : At least one channel, under the control 
of the cable operator, devoted to local, non-automated programming. 

3. Public access service: One free channel for the use of the gen- 
eral public on a non-discriminatory, first-come, first-served basis. 

4. Educational access service: One channel, free for at least five 
years, reserved for use by local educational authorities. 

5. Government access service: One channel, free for at least five 
years, reseiTed for government uses. 

6. Leased access service : A number of channels available for lease 
to others who wish to provide new "undesignated" services via the 
cable. 

In addition, the FCC's rules require a 20 channel minimum capacity. 
At least one channel must be available for nonbroadcast use for each 
channel used to carry broadcast signals. Thus, if 12 broadcast signals 
are carried, the system must provide at least 24: channels. 

With regard to two-way communication, the Commission has re- 
quired only that the cable system be capable of eventually providing 
return "nonvoice" signals from the subscriber to the cable control cen- 
ter. No time schedule for implementing this capability, or for provid- 
ing a wider range of two-way commmiication, is imposed. 
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Subpart A — General 

§ 76,1 I>urpo8e. 

The rules and retaliations sel forth in 
this jwrt provide for the rertifloation of 
cable television systems and for their 
operation in confomiity with Htandards 
for carriaj^e of television broadcast sig- 
nals, projrram exclusivity, cal)lecustin>?:. 
access channels, and related matters. 

§76^ Other pertinent rulfls. 

Other i>ertinent provisions of the Com- 
mission's rules and regulations relating 
to the Cable Television Service are in- 
cluded in the following parts of this 
chapter : 

Part 0 — CommlBBlon OrRanlrfttlon. 

Tflft 1 — Practice and Procedure. 

Part 21— Domestic Public Radio Services 
(Other Than Maritime Mobile). 

Part 63 — Extension of Lines and Discontinu- 
ance of Service by C&rrlera. 

Part 64 — Miscellaneous Rules Relating to 
Common Carriers. 

Part 78 — Cable Televlalon Relay Service. 

Part 01 — Industrial Radio Services. 

§76^ Definitions. 

(a) Cahlc television system {or CATV 
system). Any facility that, in whole or in 
part, receives directly, or indirectly over 
the air. and amplifies or otherwise modi- 
fies the signals transmitting programs 
broadcast by one or more television or 
radio stations and distributes such sig- 
nals by wire or cable to subscribing mem- 
bers of the public who pay for such 
service, but such term shall not include 
(1) any such facility that serves fewer 
than 50 subscribers, or (2) any such facil- 
ity that serves only the residents of one 
or more apartment dwellings under com- 
mon ownership, control, or management, 
and commercial establishments located 
on the premises of such an apartment 
house. 

Note: In general, each separate and dis- 
tinct community or municipal entity (Includ- 
ing unincorporated communities within un- 
incorporated areafl and single, discrete 
unincorporated areas) served by cable tele- 
vision facilities constitutes a separate cable 
television f!y.«»tem, even If there Is a Mngle 
headenL 'nd Identical ownership of facilities 
extending Into several communities. See e.g.. 



Ti'lernmn. Inc.. ,t WQ 2d 5^<5 (1960) ; Mission 
Cable TV. Inc.. 4 FCC 2d 236 (1966). 

(b) Television station; tclciHsion 
hroat(east station. Any television broad- 
cast station operating on a channel regu- 
larly assigned to its community by 
5 T3.0O() of t his chapter, and any television 
broadcast station licensed by a foreign 
government: Provided, however. That a 
telev'ision broadcast station licensed by a 
foreign government shall not be entitled 
to assert a claim to carriage or program 
exclusivity, pursuant to Subpart D or F 
of this part, but may otherwise be carried 
if consistent with the rules. 

(c) Television translator station, A 
television broadcast translator station as 
defined In J 74.701 of this chapter, 

(d) Prindpnl community contour. The 
signal contour that a television station is 
requiriHi to place over its entire principal 
community by S 73.085 (a ) of this chapter. 

(e) Grade A and Orade B contours. 
The field intensity contours defined in 
173.083(a) of this chapter, 

(f) Specified zone of a tcletHaion 
broadcast station. The area extending 35 
air miles from the reference poliit In the 
community to which that station Is 
licensed or authorized i.y the Commission, 
A list of reference points ?s co,ntained in 
§ 70.53 A television bror.dcast s^tztior^ 
that is authorized but not operating has 
a specified zone that termiiiiates eighteen 
(18) months after the initial grant of its 
construction permit. 

(g) Major television market. The spec- 
ified zone of a commercial television 
station licensed to a community listed in 
§ 76,51. or a combination of such specified 
zones where more than one community 
h) listed. 

(h) Designated community in a major 
television market, A community listed in 
§ 76.51, 

(i) Smaller television marA'e/. The spec- 
ified zone of a commercial television sta- 
tion licensed to a community that is not 
listed in § 76.51. 

(j) Substantially duplicated. Reg- 
ularly duplicated by the network pro- 
graming of one or more stations in a week 
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(lorin^ the hours ni (• to 11 jmm., hx-jil 
tinjo, for u total «»f 14 or more JMnirs. 

<k) Sjf?ni7?riiMf/// nruTj. Viewed in 
oUu'r than cjihU* television lionseliohls as 
follows: (1) F'ora full or j>artial network 
station— a shan* of virwinj; hours of at 
least 3 iH'rcent (total week hours i. and a 
net wtH'kly <'ireulation of at least 1!^ iK*r- 
oent ; and (li) for an indejM'udent sta- 
tUm — a share of vi 'wiriK lit>virs t>f at least 

percent (total week luMirs). and a net 
weekly eironlation of at U^ist r» jK'reent. 
See § T0.54. 

Note : As us«»(I In thin pnrnpraph. "shnre 
of vlfwlng hoiirti* iienns t^u* total liours thiit 
noncablf? t('l<>vlnlou hfni^oIiolUs vlrwrd tlip 
MibJiTt station d-jr.Jjp \hv week. rxprrssiMl ns 
n prrmitnpp of th^^ totnf hours tlu»Ri* hiiUN**- 
holds vlrwrd nil ntntlons rlurln^; thr jirrlod, 
and "nft wrokly rlrnilntlon" nirans thr niini- 
hrr of nonrahle it'Ii-vlslon hoiiRoholds thnt 
vh'wrd the HtnUr»n f'>r .% inlnufrp f)r nirin* 
durhij; thr fntl \vjM'k, fxprrssrrl as a pprcrnt* 
npp nf rb<' total nonr,il»lr trlrvlhlon h^^uf^^*holdH 
1» thi* fiiirv«*.v n rvn. 

(I) Full twtirork stntioti. \ conunorrial 
ttdevisicm hroadeast station that m*ner- 
ally carries in weekly prinie time hours 
S5 percent of t!u» hours of i)roj;raminj: of- 
fered hy one of the tliree major national 
television networks with which It has a 
primary affiliation (i.e., ripht of first r*> 
fvisal or tlrst. call). 

(m) partial nctnynk Htation. A com- 
mercial television broadcast station tliat 
generally carries in prime tinu* more than 
10 hours of prof;ramniinj; i)er week offc^red 
hy the three major national television net- 
works, hut less than the amount si)ecified 
In parajrraph (I) of this siM'tion. 

(n) Independent station. A commercial 
television broadcast station that j^ener- 
ally carries in prime time not more than 
10 hours of programminj? i>er week offered 
by the three major national television net- 
works. 

(o) yetwork programming. The pro- 
graming supplie<l hy a national or re- 
gional television network, commercial or 
iioncorameri.*ial. 

(p) ^'yndicatcd program. Any program 
sold, llcense<i. distributed, or offere<l to 
televisfon station licensees in more than 



<me mnrlret within the Tnited Slates for 
nonintereonnected ( i.e., U /U net work ) 
television hroa<V'ast (exhibition, but not 
including live present anoiis. 

n\) Scries. A group of tvV(r or luori* 
works which are centered around, and 
d(»minatetl by tlie same irjdividnal. or 
which have the same, or substantially the 
sanie, cast of prin(ij)al i-haracters or a 
continuous thenif or i)lot. 

(r) Off'twticork serir^. A series whose 
ei)isodes have had a national network 
television exhibition in the TnittMl States 
or a regional network exhil)ition in the 
relevant market. 

(s) First-run series. A series wliost* 
ei>is(Kl(»s have had no nati(Mial network 
television exhibition in the Unittnl SUites 
aiul no regional network exhibition in the 
relevant market. 

(t) First-n n no n series programs. Pro- 
grams, other than series, that have had 
no national network television exhil)ition 
in the United States and no regional net- 
work exhibition In the relevant market. 

(u) Prime time. The 5-hour i)eriod 
from 0 to 11 p.m., local time, except, that 
in the central time zone the relevant pe- 
riod Khali be between the hours of 5 and 
10 p.m., and in the mountain tln)e zone 
each stjition shall elect whether the pe- 
rifKl shall be G to 11 i).m. or 5 to 10 p.m. 

NOTK : Unless the CommlHRlon In an; Ified to 
thp contrary, a .station In thp mountain time 
zone shall be proHumed to have elected the 
() to 1 1 p. in. period. 

(v) Cablecasting, Programing (exclu- 
sive of broadcast signals) carried on a 
cable television system. See paragraphs 
(aa), (bb),and (cc) (Classes II, III, and 
IV cable television channels) of this 
section. 

( w) Origination cablecasting. Pro- 
graming (exclusive of broadcast signals) 
carried on a cable television system over 
one or more channels and subject to the 
exclusive control of the cable operator. 

(x) Access cablecasting. Services pro- 
vided by a cable television system on its 
public, educational, local govemment, or 
leased channels. 

(y) Legally qualified candidate. Any 
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piTson who lijis publicly :i mikhiikimI that 
lu» Is' a rari(J!<?afo for ii'>iuiniifioti l»y a 
cnnventlnn of a iM»litical party or for 
nomination or cU'<*\inu in a firituary. spo- 
clal. or ff(»n(»ral clcK't ion. nmriitipal. 
ronnfy. Sfafi*. or national. an<I w^o ni(»ots 
th(» qtialifiratlons jin'sfTilxwi by (Iw a,'pli- 
caMe laws to hohl iho ofTlcr for whjplj lie 
is cnndidat*'. so that lie nmy l»r» voted for 
by the electoratr dirortly or hy means fjf 
delegates or electors, and who : 

(1) lias cjnaliflod for a i>lace on the 
ballot, or 

(2) Is elipihle unc^^-r tlio applic-al)le law 
to be voted for l)y sticker, by writing bis 
name on the ballot, or other method, and 
(i) has been duly nominateil l)y a politi- 
cal party which is commonly known and 
repardef? ns such, or (ii) makers a sub- 
stantial showinp that he Is a bona fide 
candidate for nomination or office. 

(z) Class I cable television rhnnnel. A 
sipnalinj; path provided by a cable tele- 
vision system to relay subscriber term- 
inals television broadcast i)ropranis that 
are received off-t he-air or are obtaine<l by 
microw\ave or by direct connection to a 
television broadcast station. 

faa) Class^ 11 rablr tclrriaion chanricl, 
A sipnalinjr path provided by a ealde tele- 
vision system to deliver to subscriber ter- 
minals television si^amls that are in- 
tended for reception by a television 
broadcast ri^-eiver without (he use of an 
auxiliary decodJnp: device and which sig- 
nals are not involved in a l^roadcas-t 
t ninsn a ssi on /wth. 

<bb) ClaKS III rablr trlvrif<icm chnn- 
nrl A si^rnalinp iwth providetl i>y a cable 
television sys-tem to deliver to subscriber 
terminals si^^lals tluit are intended for 
reception liy eriuipment other than a tele- 
vision broadcast n^ceiver or by a tele- 
vision broadcast receiver only when uj^ed 
with auxiliary decwlinp equipment. 

(cc) Class IV rable television rhnnnch 
A sijmalinj; path provided by a cable 
television system to transmit signals of 
any type from a stibscribed terminal to 
another point in the cable television 
system. 

(dd) ChannrI frrqtirnry rcsponsr^ The 



rehitioMsliip within a (*able television 
ciianiie! between aniplittide and fre- 
<iuenry of a eotistant amplitude Input 
sijjnal as measiirefl at n stihs<'riber ter- 
minal. 

(ee) Suhsrrihf r trnnindl. The cable 
television system terniinal to which a 
siibsrrilnT's ('(piipainjt is eonneett^l. Sep- 
arate terminals' may i)e provided for de- 
livery of si^^lal.s of various classes. 

I ff ) Systctn noisr. That combination of 
undesin'd and flnctuatinfr disturbances 
within a caiOe television channel that 
de^radei the transndssion of the desired 
signal and that is due to modulation proc- 
ess<'s or tlUTmal or other noi.se-j)roducing 
effects, but tloes not include hum and 
other undrsired signals of discrete fre- 
quency. System noise is si)ecified in terms 
of its rms voltage or its mean power level 
as meastired in the 4 MIIz bandwidth be- 
tween 1.25 and 5.25 MIIz above the lower 
channel boundary of a cable television 
chapnel. 

(gg) Trrminnl isolation. The attenu- 
ation, at any subscriber terminal, between 
that terminal and any other subscriber 
temdnal in the cable television sjystem. 

(hh) Visual signal Irvrl. The rms volt- 
age producefl by the visual signal during 
the transinission of synchronizing pulses. 

§ 76.7 Special relief. 

(a) On petition by a cable television 
system, a franchl.sing authority, an ap- 
I>licant. i)ermittee. or licensee of a tele- 
vision broadcast, translator, or micro- 
wave relay station, or by any other in- 
terested person, the Commissir>n may 
waive any provision of the rules relating 
to cable television systems, impose ad- 
ditional or diflPerent rtH^uirement.s, or is- 
sue a ruling on a complaint or disputed 
question. 

(b) The petition may be submitted in- 
formally, by letter, but shall be accom- 
panied by an affidavit of service on any 
cable television system, franchising au- 
thority, station licensee, permittee, or ap- 
plicant, or other interested person who 
may be directly afifeoted if the relief re- 
quested in the petition should be granted. 
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(c) (1) The petition htmll state the 
relief requested and may contain alterna- 
tive requests. It shall .state fully and pre- 
cisely all i)ertinent facts and considera- 
tions relied on to demonstrate the nt»tvj 
for the relief re<iuesled and to supiM)rt a 
determination that a grant of such relief 
would serve the public interest. Factual 
allegations shall be supported by affi- 
davit of a person or persons with actual 
knowledge of the facts, and exhibits shall 
be verified by the person who prepares 
them. 

(2) A petition for a ruling on a com- 
plaint or disputed question shall set forth 
all steps taken by the parties to resolve 
the problem, except where the only relief 
sought Is a clarification or inten)retatIon 
of the rules. 

(3) If a petition involves more than 
one cable television community, three (3) 
copies of It should be filed for each such 
community, In addition to the number of 
copies otherwise required to be filed pur- 
suant to S 1.51 of this chapter. 

(d) Interested i>ersons may submit 
comments or opposition to tlie petition 
within thirty (30) days after it has been 
ft.?d. For Kood cause shown in the petl- 
t£oi;, the Commission may, by letter or 
telc-mm to known interested persons, 
specify a shorter time for such submis- 
'•ions. Comments or oppositions shall be 
served on petitioner and on all persons 
listed In i3etitioner's affidavit of service, 
and shall contain a detailed full showing, 
supported by affidavit, of any facts or 
considerations relied on. 

(e) The petitioner may file a reply 
to the comments or oppositions within 
twenty (20) days after their submis- 
sion, which shall be served on all per- 
sons who have filed pleadings and shall 
also contain a detailed full showing, 
supported by affidavit, of any additional 



facts or considerations relied on. For 
good cause shown, the Commission may 
specify a shorter time for the filing of 
reply comments. 

(f) The Commission, after considera- 
tion of the pleadings, may determine 
w' ,ether the public interest would be 
s'? ed by the grant, in whole or in part, 
or Denial of the request, or may issue a 
ruling on the complaint or dispute. The 
Commission may specify other pro- 
cedures, such as oral argument, eviden- 
tiary hearing, or further written submis- 
sions directed to particular aspects, as 
it deems appropriate. In the event that 
an evidentiary hearing is required, the 
Commission will determine, on the basis 
of the pleadings and such other proce- 
dures as It may specify, whether tem- 
porary relief should be afforded any 
party pending the hearing and the nature 
of any such temporary relief. 

(g) Where a petition for waiver of the 
provisions of §§7G.f)7(a), 76.59(a), 76.- 
61(a), or 76.63(a), is filed within fifteen 
(15) days after a request for carriage, 
a cable television system need not carry 
the signal of the requesting station pend- 
ing the Commission's ruling on the peti- 
tion or on the question of temporary re- 
lief pending further proceedings. 

(h) On a finding that the public In- 
terest so r'^Mlres, the Commission may 
determine that a cable television system 
operating or proposing to operate in a 
community located outside of the 48 
contiguous states shall comply with pro- 
visions of Subparts D, F, and G of this 
part in addition to the provisions thereof 
otherwise applicable. In such Instances, 
any additional signal carriage that Is au- 
thorized shall be deemed to be pursuant 
to the appropriate provision of §§76.61 
(b) or 76.63(a) (as it relates to §76.61 
(b)). 



82 



RULES AND REGCLATIONS 



§ 70.13 



Subpart B— Applications and 
Certificates of Compliance 

§76.11 Certcficate of compliance re- 
quired. 

(a) No cable television system shall 
commence operations or add a television 
broadcast .signal to existing operations 
unless It recei\es a certificate of compli- 
ance from the Commission, 

(b) No cable television system law- 
fully carrying television l)roa(lcast signals 
in a community prior to March 31, 1972, 
shall continue carriage of such signals 
beyond the end of its current franchise 
period or March 31, 1977, whichever 
occurs first, unless it receives a certificate 
of compliance. 

(c) A cable television system to which 
paragraph (b) of this section applies may 
continue to carry television broadcast 
signals after expiration of the period 
specified therein, If an application for 
certificate Is filed at least thirty (30) 
days prior to the date on which a certi- 
ficate \v<.dld otherwise be required and 
the Commission has not acted on the an- 
plication. 

(d) A certificate of compliance that Is 
granted pursuant to this section shall be 
valid until the unamended expiration 
date of the franchise under which the 
certificated cable television system is op- 
erating or will operate, unless tne Com- 
mission otherwise orders. A cable sys- 
tem may continue to carry television 
broadcast signals after the expiration of 
its certificate, If an application for a 
new certificate Is filed at least thirty 
(30) days prior to the expiration date 
of the existing certificate and the Com- 
mission has not acted on the application. 

§ 76.13 Filing of applications. 

No standard fom is prescribed in con- 
nection with the iriling of an application 
for a certificate of compliance ; hower er, 
three (3) copies of the following infor- 
mation must be provided : 

(a) For a cable television system not 
operational prior to March 31, 1972 
(other than systems that were authorized 



to carr>' one or more television signals 
prior t(j March 31, 1972, but did not 
commence such carriage i>rior to that 
date), an application for certificate of 
oompUfuice shall include: 

(1) The name and mair.ng address of 
the operator of the proposed system, com- 
munity and area to be served, television 
signals to be carried (other than those 
permitted to he carried pursuant to 
fi 76.01(b) (2) (II) or § 70.63(a) (aa it 
related to § 76.61(h) (2) (II) ), proposed 
date on which calvle operations will com- 
mence, and. If applicable, a state- 
ment that microwave radio facilities are 
to be used to relay one or more signals ; 

(2) A copy of FCC Form 325, "Annual 
Report of Cable Television Systems," 
supplying the Information requested as 
though the cable system were already In 
operation as proposed ; 

(3) A copy of the franchise, license, 
permit, or certificate granted to con- 
struct and operate a cable television 
system ; 

(4) A statement that explains how the 
proposed system*s franchise and Its plans 
for availability and administration of ac- 
cess channels and other nonbroadcast cp- 
l)Ie ser\'lces are consistent with the pro- 
visions of §S 70.31, 76.201. and 76.251 ; 

Note: If the proposed system's franchise 
wfts Issued prior to March 31, 1972, only 
substantial consistency with the provisions of 
I 76.31 need be demonstrated In the state- 
m<>nt required In subparagraph (4), until the 
end of the current franchise period, or 
March 31, 1977, whichever occurs first. 

(5) A statement that explains. In terms 
of the provisions of Subpart D of this 
part, how carriage of the proposed tele- 
vision signals is consistent with those 
provisions. Including *^ny special showings 
as to whether a signal is significantly 
viewed (see§ 76.54(b) ) ; 

(6) An affidavit of service of the In- 
formation described In subparagraph (1) 
of this paragraph on thr licensee or per- 
mittee of any television broadcast station 
within whose predicted Grade B contour 
or specified zone the community of tlie 
.sys'^em is located, in whole or in part, the 
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lironst'f nr iH-nnittrr nny l(K)-\\aft ar 
hi^litT iHJUtT frlt visidij traiisljit<>r station 
lict*nse<I to the rfniirriunit.v of the systt rn. 
tlu» sui>f rinti'iHhMit of scliools iu tlio v(nn- 
niunity of tlu- systrni, mul any Incjjl nr 
state e<l\K':itioniil television ;ivit li(»rit ies ; 

(7) A stutenient that a copy of the 
complete ai>iilication has heen served on 
tlie franchising; a\ith(>rity. anti that if 
sueh applieation is not m^ale availahle 
for puhlie inspei'tion by t)ie franeliisin^ 
authority, the applicant will provide for 
pul)tic inspection of the application at any 
accessible place ( such as a pnhlic iil)rary, 
puhlic re/?istry for documents, or an at- 
torney's office) in the <'(unnnnnty of the 
system at any time during regular hnsi- 
ness hours ; 

(S) A statement '4 the propnseti sys- 
tem's equal employment opi)ortunity 
I)roKram, as <iescril)ed in ^ 70.311. How- 
ever, if the ojjerator of the projjosed sys- 
tem believes that the system will (con- 
tinuously during; .lamia ry. Keiiruary. and 
Mar<*h of the year following commence- 
ment of operations ) satisfy the conditions 
in § 7r),;ni (<■) (1) (i ) he may sulunit 
a statement justifying; that (.-onclusion in 
Ueu of u statement <jf the pn^posed sys- 
tem's e<pial employment opi)ortnnity pro- 
gram. 

(9) A statement that the filiiit; fee 
prescribed in §1.1110 of this chapter is 
attn«-hed. 

(h) For a cahle television system that 
proposes to add a television si;;nal to ex- 
isting; oiM'rations. or that was authoriz«'d 
to carry one or more television si^-nals 
prior to March 31. 15)72, but did not com- 
mence such carria^;e i^rior to that date, 
an application for certificate of compli- 
ance shall inchnle : 

(1) The name and mailinj; address of 
the system, conmm unity and area served 
or to be ^^erved. television sipials already 
being carried, television si^nials author- 
ize<l to be carried but not carried prior 
to Murcli 31, 1$>72. television signals not 
previously authorized and now proposed 
to be carried (other than those permitted 
to Ih* carrie<l pursuant to §70.01 (b)(2) 
111) or § 76.r>3(a) (as it relates to § 7C.()1 



(b)(2)(ii)), and. if applicable, a stati^ 
nient that microwave relay facilities an* 
to lie used to relay one or more signals; 

{'J.) If tlie system has not commenctMl 
operations but has heen authorized to 
carry one or more television signals, a 
copy of FIX* Form 325, "Annual Report of 
(*alile Television Systems," supplying the 
information recpiested as though the cable 
system were already in operation as pro- 
IM)se(l ; 

(3) If tile system lias not coinrncneed 
operations but has been authorized to 
carry one or more televi.sion signals, a 
copy of the franchise, license, permit, or 
certificate granted to construct and oi>er- 
ate a cable television system, and a state- 
ment that explains how the system*s 
franchise is sulKstantially consistent with 
the provisions of § 70,31; 

Note : If only s\jbstantial consist «'ncy with 
tln' tirovlslonH of S 70,31 I.s deraonstratod In 
Mh' stnt^'nu'ift rpqulrod In siibpnraprapli (3), n 
r»'rtiflrat<» of conji>llancp that is grnntrd pur- 
snnnt to J 7<;.n filmn bo vnlld only until tin' 
end of til*' systnn'.s cnrn'nt frunchlsn porlod, 
(ir March lih H)77, wljlchever occurs first, 

(4) A statement that explains how the 
syste\n's plans for availability and ad- 
ministration oj' access channels and other 
nonbroadcast cable services are consist- 
ent with the provisions of §§ 76.201 and 
7(i,251 ; 

(5) A statement that explains, in terms 
of tlie i»rovisi<ins of Sul>part 1) of this 
Ijart. how <'arriage of the television sig- 
nals not previously authorized is consist- 
ent with those provisions, including any 
special showings as to whether a signal is 
significantly viewed (soe § 76.54(b)); 

((>) An affidavit of service of the in- 
formation described in subparagraph (1) 
of this panigraph on the parties named in 
paragraph (a)(0) of this section ; 

(7) A statement that a copy of the com- 
plet(» application has been served on the 
franchising authority, and that if such 
application is not made available for pub- 
lic inspection by tlie franchising author- 
ity, the applicant will provide for public 
inspection of the apiMication at any acces- 
sible place (such as a public library, pub- 
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)\r rejristry for jl»KMji»*'i>ts. <»r an 4it- 
tornoy's office) In tlu* coinnuniity of the 
system nt nny time during: n»^ail«r hnsi- 
noss hours ; 

(H) A statpincnr thnt Uu- t)\li)t: frv \>rr- 
scribod in S 1.1110 of t!iis cha liter is 
a ttfl cho<l. 

(c) For n cahlo television system Rook- 
ing certification of exist I nf? or)oration.s in 
accordnnco witJi §70.11(1)), an applica- 
tion for certificate of compliance sliall 
include : 

(I) The name and mailincr address of 
the system, community and ar*ix .sen'ed, 
television signals Inking carrir \ (other 
than those permitted to be carried pur- 
suant to § 76.61(b) (2) (II) or § 76.63(a) 
(as it relates to § 76.61(h) (2) (ii)), tele- 
\ision signals authorized or certified to 
be carried but not being carried, date on 
which oiwmtions commenced, and date 
on which ita current franchise expires; 

(2) A copy of the franchise, license, 
permit, or certificate under which the sys- 
tem will operate upon Commission certifi- 
cation (if such franchise has not pre\i- 
ously been filed), and a statement that 
explains how the franchise is consistent 
with the provisions of § 76.31 ; 

(3) A statement that explains how the 
system's plans for availability and ad- 
ministration of access channels and otlier 
nonbroadcast cable senices are consis- 
tent wiUi the provis.r>ns of §§ 76.201 and 
76.251; 

(4) An afiadavit of service of the \n- 
formation described in subparagraph (1) 
of this i>aragTaph on the parties named in 
paragraph (a)(6) ol this section; 

(5) A statement that i copy of the 
complete application has . een served on 
the fiv ochising authority, and that if 
>iich applicaticFii is not made available 
for public inspection by th^ franchisdng 
authority, the applicant will provide for 
public ln.9pection of the application Pt 
any accessible place (such as a public 
library, public registry for documents, or 
an uttomey's ofilce) in the community of 
the system at any time during regu/ar 
business hours; 



|0) A statement that the filing fee pre- 
s<>rib(Ml in §1.1110 of this chapter is 
attjiclu^l. 

XoTK : As nsod In 5 70.1 1^. tho \prn\ "pro- 
dlftiMl (Jrjulo 1? contonr" inraiis t\u* {\oU\ In- 
tensity contour (Jctlnod In | 7a.«S:Uu) of this 
chfij vf, ihv location of whldi Is (lotormhuMl 
rxcluslvfly l)y riHMns of the rnlcnlatlonR pro- 
HcrllK'd lu $ 7:^.r)S4 of this chnntrr. 

§ 76.16 Who may sign applications. 

(a ) Applications for certificates of com- 
pliance, amendments thereto, and related 
statements of fact required by the Com- 
mission shall he i>erJ9onally signed l>y the 
applicant, if the appliciint is an indi- 
vidual; by one of the partners, if the 
applicant is a partnership ; l)y an ofBcer, 
if the applicant is a corporation ; or by a 
member who is an officer, if the applicant 
is an unincorporated association. Appli- 
cations, amendments, and related state- 
ments of fact filed on behalf of Govern- 
ment entities shall l)e signed by such duly 
elected or appointed officials as may be 
competent to do so under the law^s of the 
applicable jurisdiction. 

(b) Applications, amendments thereto, 
and related statements of fact required 
by the Commission may be signed by the 
applicant's attorney in case of the appli- 
cant's physical disability or of his absence 
from from the United States. The at- 
torney shall in that event separately set 
forth the reasons why the application is 
not signed by the applicant. In addition, 
if any matter is stated on the basis of the 
attorney's belief only (rather than his 
kno (vledge) , he shall separately set forth 
his reasons for believing that such state- 
mf nts are true, 

(c) Only the original of applications, 
amendments, or related statements of 
fact need be signed; copies may be 
conff)rmed. 

§ 76.1 8 Amendment of appli ?:ation8. 

An application for a certificate of com- 
pliance may b(* amended as a matter of 
right prior to the adoption date of any 
final action taken by the Commission 
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with respect to the application, merely 
by filing three (3) copies of the amend- 
ment in question duly executed in accord- 
ance with §70.16. All amendments shall 
be .served on the franchising authority, on 
all parties that have tiled pleadings re- 
signs! ve to the application, and, if the 
addition or deletion of a television broad- 
cast signal is involved, on all iwrties 
served pursuant to § 76.13. Amendments 
shall be made available for public in- 
HpectJon in the saTue manner as the 
application. 

§ 76 20 Dismissal of applications. 

(a) An appliCTtion for a certificate of 
compliance may, upon request of the ap- 
plicant, be dismissed vi^ithout prejudice as 
a matter of right prior tc the adoption 
date of any flnal action taken by the 
Commission w^ith respect to the applica- 
tion. An applicant's request for the return 
of an application will be regarded as a 
request for dismissal. 

(b) Failure to prosecute an applica- 
tion, or failure to resix)nd to official cor- 
respondence or request for additional in- 
formation, will be cause for dismissal. 
Such dismissal will be without prejudice 
if it occurs prior to the adoption date of 
any flnal action taken by the Commis- 
sion with respect to the application. 



§76.25 Public notice. 

The Commission will give public notice 
of the filing of applications for certifi- 
cates of compliance and of amendments 
thereto that add or delete television sig- 
nals. A certificate will not be issued 
sooner than thirty (30) days from the 
date of public notice. 

§76J27 Objections to applications; re- 
lated matters. 

An objection to an application for 
certificate of compliance or an amend- 
ment thereto shall be filed within thirty 
(30) days of the public notice described 
in §7a25. A reply may be filed within 
twenty (20) days after an objection la 
filed. Factual allejations shall be sup- 
ported by affidavit of a person or persons 
with actual knowledge of the facts, and 
exhibits shall be verified by the person 
who prepares them. All pleadings shall be 
served on the persons specified in § 76.13, 
the cable television system, the franchis- 
ing authority, and any other interested 
person. Controversies concerning carriage 
(Subpart D) and program exclusivity 
(§76.91) will be acted on in connection 
with the certificating process If raised 
within thirty (30) days of the public 
notice; any other objection will be 
treated as a petition for special relief 
filed pursuant to § 76*7. 
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Subpart C — Federal-State/Local 
Regulatory Relationships 

§ 76.31 Franchise Htandards. 

(a) In ordor to obtain a cortltlrato of 
compliance, a proposwi or existing cable 
television system shall have a fpancliise 
or otliv^r appropriate authorization that 
contains recitations and provisions con- 
sistent with the following requi reorients: 

(1) The franciilsee's legal, character, 
financial, technical, and other qualifica- 
tions, and the adequacy and feasibility of 
Its constnictlon arrangements, have been 
approved by the franchising authority as 
part of a full public proceeding affording 
due process; 

(2) The franchisee shall accomplish 
significant constnictlon within one (1) 
year after receiving Commission certifi- 
cation, and shall thereafter equitably and 
reasonably es;ten(l energlzwl trunk cable 
to a substantial percentage of Its fran- 
chise area each year, such percentage to 
ue determined by the franchising author- 
ity ; 

(3) The Initial franchise period shall 
not exceed fifteen (15) years, and any 
renewal franchise period shall be of rea- 
sonable duration ; 

(4) The franchising authority has 
specified or approved the initial rates 
that the franchisee charges subscribers 
for installation of equipment and regular 
subscriber services. No increases in rates 
charged to subscribers shall be made ex- 
cept as authorized by the franchising 
authority after an appropriate public 
proceeding affording due process; 

(5) The franchise shall specify proce- 
dures for the Investigation and resolution 
of all complaints regarding the quality of 
service, equipment malfunctions, and 
similar matters, and shall require that 
the franchisee maintain a local business 
office or agent for t^-*^se purposes : 

(6) Any modifications of the provisions 
of this section resulting from amendment 



Ijy the (N)niniissi(m shall he incorporated 
Into the franchise within one 11) year of 
adopti(wi of the nimllfieatlon. or at the 
time of frandilse renewal. whlci»ever oc- 
<'urs first. t*rovi(!c(!, hnirrrn\ Tha^, In an 
iippllcatidu f()r certificate of compliance, 
consistency with these* recpilrements shall 
not he expected of a cable television nys- 
teni that was In operation prior to 
March 31, 107'i, until the end of Its cur- 
rent franchise period, or March 31, 1977, 
wlilcliever occurs first ; And provided, 
further, Thiit on a petition filed pursuant 
to § 70.7, in connection with an applica- 
tion for certificate of compliance, the 
Commission may waive consistency with 
these requirements for a cable system 
that was not In operation prior to 
March 31, 1972, and that, relying on an 
existing franchise, made a significant 
financial Investment or entered Into bind- 
ing contractual agreements prior to 
March 31. 1972. until the end of Its current 
franchise period, or March 31, 1977, 
whichever comes first. 

(b) The franchise fee shall he reason- 
able (e.g.. In the range of 3-5 percent of 
the franchisee's gross subscriber reve- 
nues per year from cable television opera- 
tions In the connnunlty (including all 
forms of consideration, such as Initial 
lump sum payments) ), If the franchise 
fee exceeds 3 percent of such revenues, 
the cable television system shall not re- 
ceive Commission certification imtll the 
reasonableness of the fee Is approved by 
tlie Commission on showings, by the fran- 
chisee, that it will not interfere with the 
effectuation of Federal regulatory goals 
in the field of cable television, and, by the 
francliising authority, that it is appro- 
priate in light of the planned local regu- 
latory program. The provisions of this 
paragraph shall not be effective with re- 
spect to a cable television system that 
was in operation prior to March 31, 1972, 
until the end of its current franchise pe- 
riod, or March 31. 1977, whichever oc- 
curs first. 
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§ 70.51 



Subpart D — Carriage of Television 
Broadcast Signals 

§ 76.51 Major television markets. 

For purposes of tlio cable t el (nisi on 
rules, the folh.wluj: Is a list of the lunjor 
teU'viNlou markets and their desi^jnafed 
conimnnities : 

(a) Ftrst 50 major television markets : 

(1) New Vork, N.V.— Unilen-rnterHon, N'.J. 

(2) Lob AngolDs-San Bcrnnrdino-Coronn- 
Fontnna, Calif. 

(3) CliIcaKO, III. 

(4) rhlljHlMphln, Pa-BurlinRton, N.J. 
(Ti) Detroit, Mleh. 

(0) I<oNton-('aiutirld>:e-U'orcf'Kter, Mohh. 

(7) Sun FnincIsC(» C)nklnn<l-San Joho, Calif. 

(8) CSevelnnd-Loraln-Akron, Ohio. 
(0) Washington. D.C. 

(?0) IMttsburRh. Pa. 

(11) St. I>ouiH, Mt). 

(12) DallaH Kort Wortli, Tex. 
(l.'M MlnnnipoIlK-St. raiil. Minn. 
(14) Baltimore. Md. 

(15> HouHton, T»'x. 

(1(1) IiidlanapoIiN-HIonniington, Ind. 

(17) Cincinnati, OhIo Xowport, Ky. 

(18) Atlanta, fhi. 

(10) Hartford-New Haven Brltaln-Water- 
l>ury, Conn. 

(^0) Soattle-Tacuma, Wash. 
(21) Mtanil, ria. 

KansaH City, Mo. 
(2;i) MUwankee. Wis. 
('J4) Buffalo, N.Y. 

(2ri) Sarraniento-Stockton-Modesto, Calif. 
(2r>) Memphis, Tenn. 

(27) ColumbUH, Ohio. 

(28) Tampa-St. Petersburg, Fla. 
(2«) I»ortland, Oreg. 

CiO) Nashville, Ten n. 

(31 ) New Orleans, Lu. 

(32) Denver, Colo. 

(3.3) Providence, K.I. -New Bedford. MasB. 

(34) Albany-Schenectady-Trop, N.Y. 

(35) Syracuse, N.Y. 

(36) Charleston^Hutitlugton, W. Va. 

(37) Kalamazoo-Grand Uaplds-Muskecon- 
Battle Creek, MIcli. 

(38) UiulKvIUe, Ky. 

(3J>) Oklahoma Cltj-, Okla. 

(40) Blrnjlngljam, Ala. 

(41) Dayton-Kettering, Ohio. 

(42) Charlotte, N.C 

(43) Phoenix-Mesa. Ariz. 

(44) Norfolk-Newport News-Portsmouth- 
Hampton, Va. 

(45) San Antonio, Tex. 

H6 Greenville-Spartanburg-Anderaon, S.C.- 
Ashevnie, N.C. 



(47) Greensboro-Ulgh PnUU-Wluston Salen, 
N.C. 

(•iS) Snit Lake (1ty. Utah. 

(411) Wilkes Burre-SorantMti. Pu. 

150) Little Koek, Ark. 

(h) Secontl 50 major television mar- 
kets: 

(r»l) iiaa l>lvp>. Calif. 

(52) Toledo, Ohio. 

(53) Omaha, Nebr. 

(54) Tulsa. Okla. 

ir)r)) Orlando-Daytona Bench, Pla. 

(5«) Hocliester, N.V. 

(57) Ilarrlsburg-Lancaster York, Pa. 

(r>H) Texarkana, Tex.-shreveport. La. 

(nU) Mobile, Ala. -Pensacola. Pin. 

((JO) Davenport, lown Kock Island-Moilne. 
III. 

(Gl) Flint-Bay Clty-Saglnaw, Mich, 

f (j2) Green Bay, Wis. 

(G3) Ulchmond-Petershiirg, Va. 

(04) Sprlnglleld - Decotnr-Chanipalpn-Jack- 
H(»nv|Ile, III. 

(00) Cedar Uaplds-Waterloo, Iowa. 

((i(i) Des Molnes Ames, Iowa, 

(*57) Wlchlta-IIutchlnsun, Kans, 

(08) Jacksonville, Pla. 

(GO) Cape Girardeau, Mo.-Paducah, Ky.- 
IlarrlKburg, 111. 

(70) Hoanoke Lynehbi»4'g, Va. 

(71) Knoxvllle, Tera, 
<72) Fresno, Calif. 

(73) Kalelgh-Durbam, N.C. 

(74) Johntitown-AItoona, Pa. 

(7r)) Portland-Poland Spring, Maine. 

(70) Spokane, Wash. 

(77) Jackson, MIhs. 

(78) Chattanooga, Tenn. 
(70) Yonngstown, Ohio. 

(80) South Bend-KIkhart, Ind. 

(HI) Albuquerque, N. Mex. 

(82) Fort Wayne-Koanoke, Ind. 

(83) Peoria, HI. 

(84) Greenvllle-Wasblngton-New Bern, N.C. 
(R5) Sioux FallB-MItehell, S. Dak. 

(86) Evansvllle, Ind. 

(87) Baton Rouge, La. 

(88) Beaumont-Port Arthur, Tex. 

(89) Duluth, Minn. -Superior, Wis. 

(90) Wheeling, W. Va.-Steubenvllle, Ohio. 

(91) Lincoln-Hastings- Kearn'jy, Nebr. 
(02) LanHlng-Onondaga, Mich. 

(93) Madison, Wis. 

(94) Columbus, Ga. 

(95) Amarillo. Tex. 

(OC) Iluntsvlile-Decatuv, Ala. 

(97) Rockford-Freeport. 111. 

(98) Fargo-Valley City, N. Dak. 

(99) Monroe, La.-El Dorado, Ark. 

(100) Columbia, S.C. 



ERLC 



89 



RULES ANr> REGULATIONS 



§ 76.53 Reference points. 

To determine the l)()nndarleH of the 
major and smaller telerlslon markets 
(defined in 5 7C.5). the following list of 
reference points for communities having 
licensed television broadcast stations 
and/or outstamling con.^ructlon permits 
shall be used. Where a communlty*s ref* 
erence point is not piven, the f?eo^rraphlc 
coordinates of the mftin post office In the 
community shall be used. 

State and com.nunity Latitude Lon^cltude 



State and community 



Latitude Longitude 



Alabama: 

Annlaton 33 39 49 

BtrmlnRh&m 33 31 01 

Decatur 34 3« 35 

DemopoUj 32 30 5« 

Dothan 31 13 27 

Doiler 81 29 30 

Florence 34 4 8 05 

HuntSTiUe 34 44 18 

Louisville... - 31 47 00 

MobUe 30 41 86 

Montfromery 32 22 33 

Mount Cheaha Rtate 

Park 32 29 Ofl 

Sebna 2f 24 2» 

Tu9cakK»i 33 12 05 

A\aaka*. 

Anchorage 61 13 09 

College 64 51 22 

Fairbanks 64 50 35 

Juneau 5S 18 06 

Sitka 57 02 58 

AriV47na: 

Flairstafl 35 11 64 

Meea 33 24 54 

NoRales 31 20 14 

Phoenix 33 27 12 

Tucson 32 13 15 

Yuma 32 43 16 

Arkan^; 

El Durado 33 I2 39 

Fayettevllie 36 03 41 

Fort Smith 35 23 10 

Jonesboro 35 50 U 

Little Rock 34 44 42 

California: 

Bakersfleld 35 22 31 

Chico 39 44 07 

Concord 37 58 46 

Corona 33 52 35 

ElCentro 32 47 25 

Eureka 40 48 08 

Fontana 34 05 45 

Fresno 86 44 12 

Ouastl 34 03 48 

Hanford 36 19 51 

LosAn«eles 34 03 15 

Modesto 37 38 26 

Monterey 86 35 44 

Oakland..... 37 48 03 

Palm Springs 83 49 22 

Redding 40 34 57 

Sacramento.. 38 34 57 

Salinas 88 40 24 

San Bemanllno 34 06 an 

SanlHego 32 42 53 

Ban Francisco 37 46 39 

San Jose 37 20 i6 

San Luis Obispo 35 16 49 

San Mateo... 37 34 08 

Santa Barbara 34 25 18 

SanU Maria 34 57 02 



48 88 
41 31 



87 49 47 

86 48 86 

86 58 45 

87 50 07 

85 23 35 

86 21 59 

87 40 31 
86 35 19 

85 33 09 

88 02 33 

86 18 31 

85 48 30 

87 01 15 
87 83 44 

149 53 29 
147 
147 

134 25 09 

135 20 12 

111 39 02 

111 49 41 
110 56 12 

112 04 28 
no 58 06 
114 37 01 

92 39 40 

94 09 38 

94 25 36 

90 42 n 

92 16 37 

119 01 16 

121 49 57 

122 01 51 
117 33 50 
135 32 45 
124 09 46 
117 26 29 
119 47 11 

117 35 10 

119 38 48 

118 14 28 

120 59 44 

121 53 39 

122 15 54 

116 32 46 
122 23 34 

29 41 

39 25 

117 17 28 
U7 09 21 
12^ 24 40 

121 24 
120 39 34 

122 19 16 

119 41 55 

120 26 10 



121 
121 



Callfornift — Continued 

Stockton 37 57 30 

Tulare 36 12 31 

Ventura 34 16 47 

Visalla 36 19 46 

Colorado: 

Colomdo Springs 38 50 07 

Denver 39 44 58 

Durango 37 16 2t» 

Grand Junction 39 04 06 

Montrose 38 2S 44 

Pueblo 38 16 17 

Sterling 40 37 29 

Connecllcul: 

Brideeport 41 10 45 

Hartford 41 46 12 

New Britain 4» 40 02 

New Haven 41 18 25 

Norwich.... 41 31 36 

Waterbury 41 33 13 

Delaware: 

Wilmington 39 44 46 

District of Columbia: 

Washington 38 53 51 

Florida: 

Clearwater 27 57 56 

Daytona Beach 29 12 44 

Fort Lauderdale 26 07 11 

Fort Myers 26 88 42 

Fort Pierce 27 26 48 

OalnesTtUe. 29 88 66 

JacksonvlUe 30 19 44 

Largo 27 54 54 

Leesburg 28 48 43 

Melbourne 28 04 41 

Miami 25 46 37 

Ocalft 29 u 34 

Orlando 28 32 42 

Panama City 30 09 24 

Pensacola 30 24 51 

St. PeUrsburg 27 46 18 

Sarasota 27 20 05 

TaUahassee 30 26 30 

Tampa 27 56 58 

West Palm Beach 26 4? 36 

Georgia: 

Albany 3l 34 36 

Athens 33 57 34 

Atlanta 33 45 10 

Augusta 33 28 20 

Chatgworth 34 46 08 

Cochran 32 23 18 

Columbus 32 28 07 

Dawvon 81 46 33 

Macon 82 50 12 

Pelham 31 07 42 

Savannah 82 04 42 

Thomasville.- 30 50 25 

Waycross.... 31 12 19 

Wrens.... 33 12 21 

Guam: 

Agana 13 28 23 

Hawaii: 

Hllo 19 43 42 

Honolulu 21 18 86 

Walluku 20 53 21 

Idaho: 

Boise 43 37 07 

Idaho Falls 43 29 39 

Lewlston 46 25 05 

Moscow 46 43 58 

PocaUllo 42 51 38 

Twin Falls 42 33 25 

IlUnois: 

Aurora - 41 45 22 

Bloomlngion 40 28 58 

Carbondale 37 43 38 

Champaign 40 07 05 

Chicago 41 52 28 

Decatur 39 50 37 

Elgin 42 02 14 

Freeport 42 17- 5'. 



121 17 16 

119 20 35 

119 17 22 

119 17 30 

104 49 16 

104 59 22 

107 52 25 

108 33 54 
107 52 31 
104 36 33 
103 12 25 

73 11 22 

72 40 49 

72 47 08 

72 55 30 
7 2 04 31 

73 02 81 

75 32 51 

77 00 3iJ 

82 47 51 

81 01 n 

80 06 31 

81 52 06 

80 19 88 
8? 19 19 

81 39 42 

82 47 32 
52 30 
36 29 

80 11 32 
82 08 14 

81 22 88 
85 39 46 
87 12 56 

82 38 19 
82 32 20 
64 16 56 

82 27 25 

80 C3 07 

84 09 22 

83 22 89 

84 23 87 

81 58 00 
84 46 10 

83 21 18 

84 59 24 
84 26 20 

83 37 36 

84 09 02 

81 05 37 
83 58 
62 21 

82 ^3 



81 



59 
47 
23 



144 45 00 

155 05 30 
157 51 48 

156 30 27 

116 11 58 
112 02 28 

117 01 10 
116 59 54 
li2 27 01 
IM 28 21 

8 18 56 

68 59 32 

89 13 00 

66 14 48 

87 38 22 

88 57 11 

88 16 53 

89 37 07 
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§ 76.53 



State and community 



Latitude LonRltude 



State and community 



Latitude Longitude 



IlllnoiB — Continued 

HarrlsburK 37 44 20 

Jacksonville 39 44 03 

Jollet 41 31 37 

LaSalle 41 19 49 

Mollne 41 30 31 

Mount Vernon 38 18 2& 

Olney 38 43 47 

Peoria 40 41 42 

Qolncy 39 55 59 

Rockford 42 10 07 

Rock Island 41 30 40 

Spring f.eld 39 47 58 

Urbana 40 00 41 

Indiana: 

Bloomlngton... 39 09 5« 

Elkhart 41 40 50 

EvansvillR, 37 58 20 

Fort Wayne 41 04 21 

Gary 41 85 59 

Hammond 41 35 13 

Indianapolis 39 46 07 

La/ayette 40 25 11 

Marion 40 33 17 

Muncie 40 11 28 

Richmond 39 49 49 

Roanoke 40 57 50 

St. John . 41 27 00 

South Bend 41 40 M 

Terre Haute 39 28 03 

Vlncennes 38 40 52 

Iowa: 

Ames 42 01 36 

Cedar Rapids.. 41 68 48 

Davenport 41 31 24 

Des Moines 41 36 14 

Dubuque 42 29 55 

Fort Dodge -- 42 30 12 

Iowa City 41 39 37 

Mason City 43 09 15 

Sioux City 42 29 46 

Waterloo 42 20 40 

Kansas-. 

Ensign 37 38 48 

QardenClty 37 67 64 

Ooodland 39 20 53 

Great Bend. 38 22 04 

Hays 38 62 16 

Hutchinson 38 03 11 

Pittsburg 37 24 50 

SaUna 38 50 36 

TopekA 39 03 18 

Wichita- 37 41 30 

Kentucky: 

Ashland 38 28 36 

Bowling Green 36 59 41 

Covington 39 05 00 

ElltabethtoWTJ 38 41 38 

Kfttard 37 14 54 

Lexington 38 02 50 

LouisvlUe 38 14 47 

MadlsonvlU©.... 37 19 45 

Moorehcad 38 lO 53 

Muiray 36 36 35 

Newport 39 05 28 

Owensboro 37 « 27 

Owenton 38 32 11 

Paducah 37 05 13 

PlkesvlUe 37 28 49 

Somerset 37 05 35 

Louisiana: ' 

Alexandria 31 18 33 

Baton Rouge 30 26 58 

Houma-. 29 35 34 

Lafayette 30 13 24 

Lake Charles - 30 13 45 

Monroe 32 30 02 

New Orleans 29 66 63 

Phreveport 32 30 46 

W«Bt Monroe 32 30 61 



20 



88 3 2 25 

90 13 44 

88 04 52 

89 05 44 
00 30 49 
88 54 ~" 

88 05 00 

89 35 33 

91 24 12 

89 05 48 

90 34 24 

89 38 51 
88 13 13 

80 31 52 

85 58 15 

87 34 21 

85 06 26 
87 20 07 
87 27 43 

86 09 40 

86 53 39 
85 39 49 
85 23 16 
80 53 26 
85 22 30 

87 28 13 
80 15 01 
87 24 26 
87 31 12 

93 36 44 

91 

90 

93 37 00 

90 40 08 

94 11 
31 



39 48 
34 21 



05 
52 

12 00 

90 24 30 

92 20 20 

100 14 00 

100 52 20 

42 35 

45 58 

19 57 

55 20 

42 11 

36 46 
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97 
94 

97 



95 40 23 

97 20 16 

82 38 23 

86 26 33 

84 30 29 

85 51 35 

87 11 31 

84 29 46 

85 45 49 

87 29 54 

83 26 06 

88 18 39 

84 29 20 

87 06 46 
84 50 16 

88 35 56 
82 81 09 
84 36 17 

92 26 47 

91 11 00 
90 43 09 

92 01 06 

93 12 52 

92 06 66 
90 04 10 

93 44 68 
92 08 13 



Maine: 

Augusta 44 53 

Bangor 44 . 13 

Calais 46 11 04 

Orono 44 63 15 

Poland Spring 44 oi 42 

Portland 43 3'J 33 

Presoue Isle 40 40 67 

Affiryliind: 

Baltimore 39 17 26 

Cumberland 39 39 01 

Hagerstown 39 38 39 

Ballsbury 38 21 66 

Massachusetts: 

Adams 42 37 30 

Boston 42 21 24 

Cambridge 42 21 68 

Oreenfleld 42 35 15 

New Bedford 41 38 13 

Springncld 42 06 21 

Worcester 42 16 37 

Michigan: 

Allen Park 42 15 12 

Battle Creek 42 18 68 

Bay City 43 36 04 

Cadillac 44 ifi 10 

Cheboygan 46 38 38 

Detroit 42 19 48 

Escanaba 46 44 48 

Flint 43 00 60 

Grar^d Rapids "i'Z 68 03 

Jackson 42 14 43 

Kalamaroo 42 17 29 

Lansing 42 44 01 

Marquette 46 32 37 

Mount Pleasant 43 16 12 

Muskegon 43 14 17 

Onnndnga 42 26 41 

Saginaw 43 25 62 

Sault Ste. Marie 46 29 68 

Traverse City 44 46 47 

University Center.... 43 33 31 

Minnesota". 

Alexandria - 48 83 06 

Appleton 46 T 00 

Austin 43 39 67 

Duluth 46 46 66 

Hlbblng 47 25 43 

Mankato 44 09 49 

Minneapolis 44 68 67 

Rochester 44 01 21 

St. Cloud 46 33 36 

St. Paul 44 66 60 

Walker 47 06 67 

Mississippi: 

BlloxT - 30 23 43 

Bude - 31 27 46 

Columbus 33 29 40 

Greenwood 33 31 06 

Gulfport 30 22 M 

Jackson 32 17 66 

Laurel 31 41 40 

Meridian 32 21 67 

Oxford 34 22 00 

State College 33 27 18 

Tupelo - 34 16 26 

Missouri: 

Capo Girardeau 37 18 29 

Columbia 38 67 03 

Hannibal 39 42 24 

Jefferson City 38 34 40 

JopUn 37 05 26 

Kansas City 39 M 66 

Klrksvlllo 40 11 37 

' Poplar Bluff 36 46 20 

St. Joseph 39 46 67 

St. Louis 38 37 46 

Sedalih - 38 42 08 

Springfield - 37 .3 03 



16 
43 



69 46 29 
68 46 18 

67 16 43 

68 40 12 

70 21 40 

70 16 19 
68 00 02 

76 36 46 
7H 46 46 

77 43 16 
76 35 66 

73 07 05 

71 03 26 

71 06 24 

72 35 64 

70 66 41 
72 36 32 

71 48 17 

83 12 67 

85 10 4 8 

83 63 18 

86 23 62 

84 28 38 
83 02 67 

87 03 18 

83 41 33 
86 40 13 

84 24 22 

86 35 14 
84 33 

87 23 
84 46 31 
86 16 02 
84 33 43 

83 66 06 

84 20 37 
86 37 26 
83 69 09 

95 22 39 

96 01 02 
92 68 20 
92 06 24 
no 52 21 

00 09 

16 43 

92 28 03 
^4 09 38 

93 06 11 

94 36 12 

88 63 06 

90 60 34 
88 26 33 
00 10 66 

06 36 
11 06 

07 48 

88 42 02 

89 31 07 
88 47 13 

88 42 30 

89 31 29 
92 19 46 

91 22 46 

92 10 24 



93 



90 



94 



60 



94 36 20 

92 34 68 
90 23 3S 
94 61 02 
90 12 22 

93 13 26 
03 17 32 



ERLC 



91 



9 76,53 



RULES AXn HEGUT.ATIONS 



State and community 



IxiIlitltlKlo 



State an'\ community 



Latitude Longitude 



Montana: 

Anaconda 46 07 40 

nilllnRS 46 47 00 

Butte 46 01 Of) 

tJlendJvi* 47 Of) A 2 

Great Falls 47 53 

Helena 4R 35 33 

Kalispell 4K 11 4fi 

Miles City 46 2i 34 

Missoula 46 62 '23 

Nebraska: 

Albion 41 41 23 

Alliance A2 06 M 

Bassett 42 36 00 

Grand Island 40 66 33 

Hastings 40 35 '21 

Hayes Center 40 30 36 

Hay Springs 42 41 03 

Kearney 40 41 68 

Lexington 40 40 30 

Lincoln 40 48 69 

McCooV 40 12 02 

Merriman 42 i>5 07 

Norfolk 42 01 66 

North Platte 41 08 14 

Omaha 41 16 42 

Scottabluff 41 61 40 

Superior 40 01 12 

Nevada: 

Elko 40 60 00 

Henderson 36 02 00 

Lss Vegas 36 10 20 

r.eno 39 31 71 

New Hampshire: 

Berlin 44 28 20 

Durham 43 08 02 

Hanover 43 42 03 

Keene 42 66 02 

Lebanon 43 38 34 

Littleton 44 18 22 

Manchester 42 69 28 

New Jersey: 

Atlantic City. 39 21 32 

Burlington 40 54 21 

Camden 39 66 46 

Glen Ridge 40 48 16 

Linden 40 37 67 

Newark 4o 44 14 

New Brunswick 40 29 38 

Paterson 40 64 61 

Trenton 40 13 16 

Vlneland 39 29 13 

Wlldwood 38 69 18 

New Mexico: 

Albuqueraue 35 05 01 

Carlsbad 32 26 00 

Clovts 34 24 11 

Portales 34 10 68 

RosweU 33 23 47 

New York: 

Albany 42 39 01 

Binghamton 42 06 03 

Buffalo 42 52 52 

Carthage 43 58 50 

Elmlra 42 05 28 

Garden City 40 43 28 

Ithaca 42 28 33 

Jamestown 42 05 45 

New York 40 45 06 

North Pole 44 23 59 

Norwood 44 45 00 

Oneonta 42 27 

Palchogue 40 45 66 

Plattaburgh 44 42 03 

Rlverhead 40 55 06 

Rochester 43 09 41 

Schenectady 42 48 52 

Syracuse 43 03 04 

UUca 43 06 12 

Watertown 43 58 30 
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112 67 12 

108 30 (M 

112 3-2 11 
m 43 02 
HI 18 23 

0-2 24 

114 IK 44 

105 6 0 30 

113 b\> 2*) 



97 69 63 
102 62 08 

\n) 32 10 

98 20 23 
I« 23 20 

101 01 18 

102 41 22 
W W 63 
\f9 44 41 
{)6 42 16 

100 37 32 

101 42 02 

97 24 42 
100 45 43 
95 66 14 

103 39 00 

98 04 00 

116 46 41 

114 68 67 

116 08 37 

119 48 40 

71 10 43 

70 65 35 

72 17 24 
72 10 44 

72 16 12 

71 46 11 

71 71 43 

74 25 63 

74 61 47 

76 07 20 

74 12 14 

74 16 22 

74 10 19 

74 26 49 

74 09 61 

74 46 28 

76 01 17 

74 48 43 

106 39 05 

104 13 47 
103 12 08 

103 20 10 

104 31 26 

73 45 01 

75 54 47 

78 52 21 

75 36 28 

76 ^/8 22 
73 3S 03 

76 29 42 

79 14 40 
73 59 39 
73 51 00 
75 59 39 

75 03 42 
73 00 42 
73 27 07 

72 39 51 

77 38 21 

73 56 24 

76 09 14 
75 13 33 
75 54 48 



North Carolina: 

AshvUlo 35 35 42 

Chapel Hill 35 54 51 

Charlotte 35 13 44 

Columbia 3,=) 5,5 00 

Concord 35 24 

Durham 35 59 48 

Fayottpvllle 35 03 12 

Oreenstwro 38 Ot 17 

Gr^envUle 35 36 4\> 

Hickory 35 43 54 

High Point 35 57 14 

Jacksonville 34 45 00 

Llnville 36 M 06 

New Bern..... 35 06 33 

RaMgh 35 46 38 

Washington 35 32 35 

Wilmington 34 14 U 

Wlnston-Salom 36 05 52 

North Dakota: 

Blsmark 46 48 23 

Devils Lake 48 06 42 

Dickinson 40 52 55 

Fargo 46 52 30 

Minot 48 14 09 

Pembina 48 58 no 

Valley City... 46 5,5 *1 

WllUston 48 08 47 

Ohio: 

Akron 41 05 00 

Athens 39 19 38 

Bowling Green 41 22 37 

Canton 40 47 50 

Cincinnati... 39 06 07 

Cleveland ... 41 29 51 

Columbia 39 57 47 

Dayton 39 45 32 

Kettering.... 39 41 22 

Lima. 40 44 20 

Lorain 41 27 48 

Marion 40 35 14 

Newark 40 03 35 

Oxford 39 30 28 

Portsmouth 38 44 08 

Springfield 39 55 38 

Steubenvllle 40 21 42 

Toledo 41 39 14 

Youngstowu 41 05 57 

Zaiiesvllle 39 56 59 

Oklahoma: 

Ada 34 46 24 

Ardmore 34 10 18 

Lawton 34 36 27 

Oklahoma City 35 28 20 

Sayre 35 17 34 

Tulsa 36 09 12 

Oregon: 

Coos Bay 43 22 02 

Corvallls 44 34 10 

Eugena 44 03 16 

Klamath Falls 42 13 32 

La Grande 45 19 47 

Medford 42 19 33 

Portland 45 31 08 

Roseburg 43 12 34 

Salem 44 56 21 

Pennsylvania: 

Allentown 40 38 U 

Altoona 40 30 55 

Bethlehem 40 37 57 

Clearfield 41 0\ 20 

Erie 42 07 15 

Harrisburg 40 15 43 

Hershey 40 17 04 

Johnstown 4G 19 35 

Lancaster 40 02 25 

Philadelphia.. 39 56 58 

Pittsburgh-... 40 28 19 

Reading 40 20 0« 

Scranton 41 24 32 

Wllkes-Barre 41 14 32 

York 39 57 35 



45 

00 



77 
81 



82 33 26 

79 03 11 

80 50 45 

76 15 04 
80 34 
78 54 

78 52 54 

79 47 25 
22 22 
20 20 

80 00 15 

77 25 54 

81 52 16 

77 02 23 

78 38 21 
77 03 16 
77 56 58 

80 14 42 

100 47 17 

98 51 29 

102 47 06 
96 47 18 

17 38 

14 37 

00 04 

103 38 59 

81 30 'a 

82 06 09 

83 39 03 
81 22 S7 

84 30 35 

81 41 50 

83 03 17 

84 11 43 
84 10 07 
84 06 34 

82 10 23 

83 07 38 
82 



101 
97 



24 15 
26 



M 44 

82 59 

83 48 29 
80 36 53 
83 32 39 
80 39 02 
82 00 58 

06 40 36 

97 07 50 

98 23 41 
97 31 
99 
95 



04 
23 

59 34 

124 1?. 09 

123 16 12 
123 
121 

118 05 45 

122 52 31 

122 40 35 

123 20 28 
123 01 59 

75 28 06 

78 24 03 

75 21 38 
78 26 10 
80 04 57 

76 52 59 
76 39 01 
78 55 03 
76 18 29 
75 09 21 
80 00 00 
75 55 40 
75 39 48 
75 63 17 
78 43 S8 
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yial« and roiiinmiiity 



Latitude I/inKitinJ*' 



tlhlv and coininiinity 



Latitude Longitudo 



Puerto Rico: 

Aguadilla 18 'IS f>3 

ArecilK) IH 'Jti 

('aRUJks IH 13 .VJ 

Fujardo IH 19 '61) 

MajaKUCi 18 \2 16 

Ponce 18 00 .SI 

San Juan 18 i>o 55 

KhcAe Island: 

Providence 41 49 3'J 

South Carolina: 

Allendale 33 00 30 

Anderson 34 30 00 

Charleston 32 46 35 

Columbia 34 00 

Florence 34 II 49 

(Jreenville 34 .V) 5<) 

Spartanburg 34 57 03 

South Dakota: 

Aberdeen 45 27 31 

Hrookings 44 18 38 

Florence 45 03 14 

Lead 44 21 07 

Mitchell 43 42 48 

Pierre 44 22 06 

Hanld City 44 04 52 

Reliance 43 t,'^ 4,'i 

Sioui Falls 43 32 35 

Vermillion 42 46 52 

Tennessee: 

Chattanooga 35 02 il 

Jackson 35 36 48 

Johnston City 36 19 04 

Kingsport 36 32 57 

Knoiville 35 57 39 

Lexington 35 38 58 

Memphis 35 Oh 46 

Nashville. 36 09 33 

Sneedville 36 31 46 

Texas: 

Abilene 32 27 OS 

AmarlUo 35 12 27 

Austin 30 16 0"J 

Beaumont 30 05 20 

Belton 31 03 31 

Big Spring 32 15 03 

Bryan 30 38 48 

Cf! liege Station 30 37 05 

Corpus Christ i 27 47 51 

Dallas 32 47 09 

El Paso 31 45 36 

Fort Worth 32 44 55 

Galveston 29 18 10 

Harllngen 28 II 29 

Houston 29 45 28 

Laredo 27 30 22 

l^ongvlew 32 28 24 

Lubbock 33 35 05 

Lufkin 31 20 14 

Midland 31 59 54 

Monoh«»ns .. 31 35 16 

Nacogodches 31 36 13 

Odessa 31 50 49 

Port Arthur 29 52 00 

Richardson 32 57 06 

Rosenberg 29 33 30 

San Angeio 31 27 39 

San Antonio..- 29 25 37 

Sweetwater 32 28 24 

Temple 31 06 02 

Texarkana 33 25 29 

Tyler 32 21 21 

Victoria 28 48 01 

Waco 31 33 12 

We^laco 28 09 24 

Wichita Falls 33 54 34 

Utah: 

Logan 41 44 03 

Ogden 41 13 31 

Provo 40 14 07 

Salt Lake City 40 45 23 



67 0.) 18 

06 43 39 

0(i in ot} 

txS 3'.l 1*1 

67 08 3*) 

06 36 58 

6(} 03 55 

71 24 41 

81 18 26 

82 38 54 
79 65 53 

81 02 00 
79 46 06 

82 24 01 

81 56 06 

98 2"J 03 

96 47 53 

97 19 35 
103 46 03 

98 01 36 
UK) 2(» 57 
103 13 II 

99 36 18 
96 43 ZS 

96 55 35 

85 18 32 
88 49 15 

82 20 56 

82 33 44 

83 55 07 
88 23 31 
90 03 13 

86 46 65 
83 13 04 

99 43 51 

lOI 50 04 

97 44 37 
94 06 09 

27 39 

28 38 
96 21 31 

96 20 41 

97 23 45 

96 47 37 
106 29 II 

97 19 44 

94 47 43 

97 41 35 

95 21 37 
99 30 30 
94 43 45 

101 50 33 
94 43 21 

102 04 31 
102 53 28 

94 39 20 
102 22 01 

93 56 01 

96 44 05 

95 48 15 
100 28 03 

98 29 06 
100 24 18 

97 20 22 

94 02 34 

95 17 52 
97 00 06 
97 08 00 

97 59 33 

98 29 28 

III 50 II 

III 58 21 

III 39 34 

in 53 26 



97 
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Vrmiont: 

Hurlington 44 28 34 

Uutluiid 43 36 2"J 

St. Johiisbury 44 25 16 

Windiior 44 28 38 

Virginia: 

Hristol 36 35 48 

Charlottesville 38 01 52 

(Joldveln 38 26 54 

Hampton 37 01 32 

Harrisonburg 38 27 01 

Lynchburg 37 24 51 

Norfolk 36 51 10 

Norton 36 56 05 

Petersburg 37 13 40 

Portsmouth 36 50 12 

Richmond 37 32 15 

Roanoke 37 16 13 

Staunton 38 09 02 

Virgin Islands: 

Charlotte Amalie I8 20 36 

Chrlstianstcd 17 44 44 

W*ashington: 

Hellingham 48 45 02 

Kennewick 46 12 28 

Lakewood Center 47 07 37 

Pasco 46 13 50 

Pullman 46 43 4?. 

Richland 46 16 36 

Seattle 47 36 32 

Spokane 47 39 32 

Tacoma 47 14 59 

Yakima 46 36 09 

West Virginia: 

Bluefteld 37 15 29 

Charleston 38 21 01 

Clarksburg 39 16 50 

Grandview 37 49 28 

Huntington 38 25 12 

Morgantown 39 37 41 

Oak Hill 37 58 31 

Parkersburg 39 15 57 

Weston 39 02 19 

Wheeling 40 04 03 

Wisconsin: 

Eau Claire 44 48 31 

Fond Du Lac 43 46 35 

Green Bay 44 30 48 

Janesvllle 42 40 52 

Kenosha 42 35 04 

La Crosse 43 48 48 

Madison 43 04 23 

Milwaukee 43 02 19 

Rhinelander 45 38 09 

Superior 46 43 14 

Wausau 44 57 30 

Wyoming: 

Casper 42 51 00 

Cheyenne 41 08 09 

Rawlins 41 47 23 

Riverton 43 01 29 



21 
12 



73 12 46 

72 58 56 

72 01 13 

72 23 32 

82 II Ot 

78 28 50 

77 39 19 
76 20 32 

78 52 07 

79 08 37 

76 17 21 
82 37 31 

77 24 15 

76 17 54 

77 26 09 
79 56 44 

79 04 34 

04 55 53 

64 42 21 

122 28 36 

119 08 32 

122 31 15 

119 a5 27 

117 10 46 

119 16 
122 20 
117 25 33 
122 28 15 

120 30 39 

81 13 20 

81 37 52 

80 20 38 

81 04 20 

82 28 33 

79 57 28 
81 08 45 
81 33 46 

80 28 05 
80 43 2Q 

91 29 49 

88 26 52 

88 00 50 

89 01 
87 49 

91 15 02 
89 22 55 
87 54 15 
89 24 50 

92 08 07 
89 37 40 

106 19 22 
104 49 07 

107 14 37 

108 23 03 



39 
14 



§7&54 Significantly viewed signals; 
method to be followed for special 

^.how'tngs. 

ifi) Signals that are significantly 
viewed in a county (and thus are deemed 
to be significantly viewed within all 
communities within the county) are those 
that are listed in Appendix B of the 
Memc^-andum Opinion and Order on Re- 
consideration of the Cable Television Re- 
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port and Order (Dooket \Km et al.), 
FCC 72-530, 

(b> On or after March 31. lf>7.S, slfj. 
niflcant viewing In a cable television com- 
munity for sipnals not shown as sig- 
nlflrantl.v viewed under parn^rraph (a) of 
this section may be demonstrates! by an 
Independent professional audience sur- 
vey of noncable television homes that 
covers at least two weekly periods sepa- 
rated by at least thirty (30) days but no 
more than one of which shall be a week 
between the months of April and Sep- 
tember. If two surveys are taken, they 
shall Include Bample^ sufficient to assure 
that the combined surveys result In an 
average figure at least one standard error 
above the required viewing level. If sur- 
veys are taken for more than 2 weekly 
periods in any 12 months, all such sur- 
veys must be f.xbmitted and the com- 
bined surveys m «t result In an average 
figure at least one standard error above 
the rennired viewing level. 

(c) Xotice of a survey to be made pur- 
suant to paragraph (b> of this section 
shall be served on all licensees or per- 
mittees of television broadcast stations 
within whose predicted Grade B contour 
the cable community is located, in whole 
or in part, and on all cable systems, fran- 
chisees, and franchise applicants in the 
cable community at least thirty (30) 
days prior to the initial survey period. 
Such notice .shall include the name of the 
survey organization and a description of 
the procedures to be used. Objections to 
survey organizations or pi^oceduree shall 
be served on the party sponsoring the sur- 
\ey within twenty (20) days after receipt 
of such notice. 

Note : With respect to those counties des- 
ignated by an asterisk In Appendix B of the 
Memorandum Opinion and Order on Recon- 
■(deration of the Cable Television Report and 
Order (Docket 18397 et al.), FCC 72-530, sur- 
ypiSB of signiflcant viewin^r made pursuant to 
1 70.54(b) may be submitted prior to 
March 31, 1973. 

§ 76.55 Manner of carriage. 

(a) Where a television broadcast sig- 
nal is required to be carried by a cable 



ti»tevlsion system, pursuant to the rules 
In this subpart : 

(1) The signal shall be carried without 
material degradation in quality (within 
the limitations imposed by the technical 
state of the art), and where applicable, in 
acoonlance with the technical standards 
of Subpart K of this pa.^t ; 

(2) The signal shall, on request of the 
station licensee or permittee, be carried 
on the system on the channel number 
on which the station is transmitting, ex- 
cept where technically Infeaslble; 

(3) The signal shall, on request of the 
station licensee or permittee, be carried 
on the system or no more than one 
channel. 

(b) Where a television broadcast sig- 
nal is carried by a cable television dys- 
tem, pursuant to the rules in this sub- 
part, the programs broadcast shall be 
carried in full, without deletion or altera- 
tion of any porti^*.; except as required by 
this part 

(c) A cable television system need not 
carry the signal of any television transla- 
tor station if (1) the system is carrying 
the signal of the originating station, or 
(2) the community of the system is 
located, in whole or In part, within the 
Grade B contour of a station carried on 
the system whose programing Is sub- 
stantially duplicated by the translator 
station. 

(d) If the community of a cable televi- 
sion system is located, in whole or in part, 
within the Grade B contour of both a 
satellite and its parent television station, 
and If the syritem would otherwlee be 
required to carry both of them poirsuant 
to the rules in this subpart, the system 
need carry only one of these signaU, and 
may select between them. 

§ 76.57 Provisions for systems operating 
in communities located outside of 
all major and smaller telerision 
markets. 

A cable television system operating in a 
community located wholly outside all 
major and smaller television markets, as 
defined in $ 76.5, shall carry television 



94 



RULES AND REGULATIONS 



§ 76.50 



broadcast signals in accordance with the 
following provisions: 

(a) Any such cable television system 
may ca. ry or, on request of the relevant 
station licensee or permittee, shall carry 
the signals of : 

(1) Television broadcast stations with- 
in whose Grade B contours the commu- 
nity of the system Ih located, in whole or 
in part ; 

(2) Television translator stations v,ith 
100 watts or higher power serving the 
community of the system and, as to caWe 
systems that commence operations or ex- 
pand channel capacity after March 30, 
1972, non-commercial educational t-tinsla- 
tor stationa with 5 watts or higher power 
serving the comm\mity of the system. In 
addition, any cable system may elect to 
carry the signal of any noncommen?ial 
educational translator station ; 

(3) Noncommercial educational televi- 
sion broadcast stations within whose 
specified zone the community of the sys- 
tem is located, in whole or in part ; 

(4) Commerdal television broadcast 
stations that are significantly viewed in 
the community of the system. See $ 70.54. 

(b) In addition to the television broad- 
cast signals carried pursuant to para- 
graph (a) of this section, any such cable 
television system may carry any addi- 
tional television signals. 

§ 76^9 Provisions for smaller television 
markets. 

A cable television system operating in 
a community located in whole or in part 
within a smaller television market, as 
defined in $ 76.5, shall carry television 
broadcast signals only in accordance with 
the following provisions : 

(a) Any such cable television system 
may carry or, on request of the relevant 
station licensee or permittee, shaii carry 
the signals of: 

(1) Television broadcast stations with- 
in whose specified zone the community of 
the system is located, in whole or in part ; 

(2) Noncommercial educational tele- 
vision broadcast stations w'ithin whose 
Grade B contours the community of the 



sy.stcm is located, in whole or in part; 

(3) Commercial television broadcast 
stations licensed to connnunities in other 
smaller television markets, within whose 
Gnide B contours the community of the 
.,ysteni is hx ated, in whole or in imrt ; 

(4) Television broadcast stations li- 
censed to other comm\mities which are 
generally considered to be part of the 
same smaller television market (Kxam- 
ple: Burlington, Vt.— I'lattsburgh, N.Y., 
television market) ; 

(5) Television translator stations with 
100 watts or higher power serving the 
community of the system and, as to cable 
systems that commence operations o" ex- 
pand channel capacity after March JjU, 
1972, noncommercial educational trans- 
lator stations with 5 watts or higher pow- 
er serving the community of the system. 
In ad<?Jtion, any cable system may elect to 
carry the signal of any noncommercial 
educational translator station ; 

(0) Commercial television broadcast 
stations that are significantly viewed in 
the community of the system. See § 76.5-1. 

(b) Any such cable television system 
may carry sufficient additional signals so 
that, including the signals required to be 
carried pursuant to paragraph (a) of this 
section, it can provide the signals of a 
full network station of each of the major 
national television networks, and of one 
independent television station : Provided^ 
hovoevcr, That, in determining how many 
additional signals may be carried, any au- 
thorized but not operating television 
broadcast station that, if operational, 
would be required to be carried pursuant 
to paragraph (a) (1) of this section, shall 
be considered to be operational for a pe- 
riod terminating 18 months after grant 
of its initial construction permit. The fol- 
lowing priorities are applicable to the ad- 
ditional television signals th&t may be 
carried : 

(1) Full network stations. A cable tele- 
vision system may carry the nearest ftdl 
network stations, or the nearest in-State 
full network stations ; 

Note : The Commission may waive the re- 
quirements of this subparagraph for good 
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rau8o shown in n petition ()lr<l pursuant to 
I 70.7. 

(2) Irnlepcnilent station. A cable tele- 
vision system may carry any iiulepoiulciit 
television station: VravidCfl, however. 
That if a sipinl of a station in the tirst 
25 major television markets (^•'e 70.51 
Ui ) ) is carried pnrsnant to this si/opara- 
^rnph. siicJi .*<i^ainl sIjmH he taken from 
one of the two closest such markets, 
where sucW sig^nal is available. 

Note: It Is not contemplated tliat waiver 
of the provisions of thin subparnKraph will 
ho j?rnnte(l. 

(c) In addition to the noncommercial 
educational television broadcast signals 
carrioil pursuant to paragraph (a) of this 
section, any such cable television system 
may carry the siRniils of any noncom- 
mercial educational stations that are i>p- 
erate(. >y an a>;oncy of the Stale within 
which the system is h>cated. Such system 
may uNo carry any other ntmcomniercial 
educaiional sipnals. in the absence of ob- 
jections tiltnl pursuant to 8 70 7 by any 
local noncommercial educational station 
or State or local educational television 
authority, 

(d) In addition to the television broad- 
cast sipials carried pursuant to para- 
graphs (n) tlirough (e) of tliis section, 
any such cable television system may 
ca rry : 

(1) x\ny television stations broadcast- 
ing predominantly in a non-Enjclish lan- 
guage ; and 

(2) Any television station broadcast- 
ing ft network program that will not he 
carried by a station normally carried on 
the system. Carriage of such additional 
stations shall be only for the duration of 
the network programs not otherwise 
ftvailable. and shall not require prior Com- 
mission notification or approval in the 
certificating process. 

(e) Where the connnunity of a cable 
television system is wholly or partially 
within both one of the first 50 major tele- 
vision markets and a smaller television 
market, the carriage provisions for the 
first 50 major markets shall apply. Where 
the coniniiinity of a system is wholly or 



IMjrtially wit Inn botli one of the second 
50 njaj<jr television markets and a smaller 
televisinn market, the carriage provisions 
for the second 50 major markols shall 
apply. 

§ 76.61 Provisions for first 50 major tele- 
vision markets. 

A cable television system operating In 
a connnunity located in wliole or in part 
within one of the tlrst 50 major television 
markets listed In §7G.51(a) shall carry 
lelevlNion broadcast signals only in ac. 
cordance wllh the following provisions: 

(a) Any such cable television system 
nniy carry, or on retpiest of the relevant 
itation licensee or permittee, shall carry 
the signals of : 

( 1 ) Television broadcast stations 
within whose si)ecified zone the commu- 
nity of the system is located, in whole or 
in part: Provided, however. That where 
a cable television system is located in 
the designated community of a major tele- 
vision market, it shall not carry the sig- 
nal of a television station licensed to a 
designated community in another major 
television market, unless the designated 
connnunity in which the cable system is 
located is wholly within the specified 
zone (see § 70.5(f) ) of the station, except 

otherwise provided in this section ; 

(2) Noncommercial educational tele- 
vision broadcast stations within whose 
Grade B contours the community of the 
system is located, in whole or in part ; 

(3) Televi.sion translator stations with 
100 watts or higher power serving the 
comnuniity of the system and. as to cable 
.systems that connnence operations or ex- 
pand channel capacity after March 30, 
1972, noncommercial educational trans- 
lator stations with 5 watts or higher 
power serving the community of the sys- 
tem. In addition, any cable system may 
elect to carry the signal of any noncom- 
mercial educational translator station; 

(4) Television broadcast stations li- 
censed to other designated communities 
of the same major television market (Ex- 
ami)le: Cincinnati, Ohio-Newport, Ky., 
television market) ; 
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(5) roniinort'ial television l)ron(lrfist 
stations tliat arc sij^nificnntl.v vit»\vt»(l in 
tho community of tlio system See § 7G.54. 

(1)) Any such caMc television system 
may carry sufficient additional signals so 
that, includinK tlie signals recjuired to be 
carried pursuant to parnpraiih (a) of tlils 
section, it can i)rovide the sipnals of a full 
np*\vork station of each of the major 
national television networks, and of three 
independent television stations: Pro- 
ruUuU however, That in determining ho.v 
many additional si»;nals nmy be carried, 
any authorized but not operating tele- 
vision broadcast station that, if opera- 
tional, would l)e required to he carried 
pursuant to paragraph (a)(1) of this 
section, shall be considered to l>e oi)era- 
tlonal for a jK»riod tcnninating 18 months 
after grant of Its Initial construction per- 
u:^t. The following i)riorities are appli- 
ca* V the additional television signals 
that may be carried : 

(1) Full ttcttcork R*nt\onH. A cable tele- 
vision system may carry the nearest full 
network stations, or the nearest in-State 
full network stations : 

Note : The Commission mny wftlve the re- 
niilremt>nt8 of this Ktibpnra graph for gooM 
muse shown !n a petition filed purHunnt to 
{ 7fi.7. 

(2) hulependent HtntionH, (i) For the 
first and second additional signals, if any, 
a cable Television system may carry the 
signals of any Independent television sta- 
tion: Provided, however. That If signals 
of stations In the first 25 major televis- 
ion markets (see §7G.51(a)) are carried 
I)ursuant to this subparagraph, such sig- 
nals shall be taken from one or both of 
the two closest such markets, where .such 
signals are available. If a third addi- 
tional signal may be carried, a system 
shall carry the signal of any independent 
UIIK television station located within 200 
air miles of the reference point for the 
community of the system (see §76.53), 
or, if there i.s no such station, either the 
signal of any independent VII F televir*<^»-. 
station located within 200 air miles of 
the reference point for the community of 



the system, or the signal of any inde- 
ptMident I'lIF television station. 

NnTK : It In not rontrmplnt<»(l that walvpr 
of thr pr(>vl8lonH of this subparagraph will 
i)0 granted. 

(ii) Whenever, inirsuant to Subpart F 
of this •;art. a cable television system is 
recpiired to delete a television iirogram 
on a signal carried i)ur.suant to subdivi- 
sion (i) of this subparagraph or para- 
grai>h ) of this section, or a program on 
such a signal is primarily of local interest 
to the distant "Dmnumlty {e.g., a local 
news or public affairs i)rograni), such 
system may, consistent svith the program 
exclusivity rules of Subi)art F of this 
part, substitute a i)rogram from any other 
television broadcast station. A program 
substituted may be carried to its coni- 
pletlctn, and tin* »'able system need not re- 
turn to its n gul irly carried signal until 
it can do so widiout interrui)ting a pro- 
gram a>en^b in Drogress. 

(c) Afler the service standard.^ si)eci- 
(led iii i)aragrai)h (b) of this section have 
been .sntisfle<l. a cable television system 
may carry two additional inde|)endent 
television broadcast signals, chosen in 
accordance with the priorities specified in 
I)aragraph (b)(2) of this section: Pro- 
vided, hoivever, That the number of ad- 
ditionai signals permitted under this 
paragraph shall be reduced by the num- 
her of signals added to the system pur- 
suant to paragraph (b) of this section. 

(d) In addition to the noncommercial 
educational television broadcast signals 
carried pursuant to paragraph (a) of this 
section, any such cable television system 
may carry the signals of any noncommer- 
cial educational stations tliat are oper- 
ated by an agency of the State within 
which the system is located. Such system 
may also carry any other noncoi mercial 
educational signals, in the absence of ob- 
jection filed pursuant to § 76.7 by any 
local noncommercial educational station 
or State or local educational television 
authority. 

(e) In addition to the television broad- 
cast signals carried pursuant to para- 
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Krapha (a) throuf^li (d) of this M'Ctinn. 
any such cable television H>Htein may 
carry : 

(1) Any televlatian stations broadcast- 
ing predominantly in n non-Enplish 
lan/arua^re; and 

(2) Any television station bitxidcasi.ng 
a network program that will not l)e car- 
ried by a station normally carried on 
the system. Carriage of sudi additional 
stations shall be only for the duration of 
the network programs not otherwise 
available, and shall not require prior 
Commission notification or approval in 
the certificating process. 

(f) Where the community of a cable 
television system is wholly or partially 
within both one of the first 50 major tele- 
vision markets and another television 
market, the provisions of this section 
shall apply. 

§76.63 ProviBionB for second 50 major 
television ' ' 

(a) A cable television system operating 
in a community lc)cated in whole or in 
part within one of the second 50 major 
television markets listed in § 76.51(b) 
shall carry television broadcast signals 
only in accordance with the provisions of 
U 76.61, except that in paragraph <b) of 
S 76.61, the number of additional in- 
dei^endent television signals that may be 
carried is two (2), 



(b) Where the community of a cable 
♦rievision system is wliolly or pa^-tiaUj- 
within both one of the second 50 major 
tele\1srion markets and one of the first 50 
n)ajor tete^isrlon markets, the cnrria^'^ 
Ijmvislnns for the first 50 major markf ts 
shall apply. Wliere the community of a 
system is wholly or partially within bo^h 
one of the second 50 major televisloi: 
markets and a smaller television market, 
the pro v? -Ions of this section shall apply. 

§ 76*65 Grandfathering provisions. 

The provisions of §g 76.57, 76.59, 76.61, 
and 76.63 shall not be deemed to require 
the deletion of any television broadcast or 
translator signals which a cable television 
system was authorized to carry or was 
lawfully carrying prior to March 31, 1972 : 
Provided, however. That if carriage of 
a signal has been limited by Commission 
order to discrete areas of a community, 
any expansion of service will be subject 
to the appropriate provisions of this sub- 
part. If a cable television system In a 
community is authorized to carry signals, 
either by vfrtue of specific Commission 
authorization or otherwise, any other 
cable television system already operating 
or subsequently commencing operations in 
the same commimity may carry the same 
signals. (Any such new system shall, be- 
fore instituting service, obtain a certifi- 
cate of compliance, pursuant to 76.11.) 
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Subpart E — [Reserved] 

Subpart F — Program Exclusivity 

§ 76,91 Stations entitled to network pro- 
gram exclusivity. 

(a) Any cable television system op- 
erating in a community, in whole or in 
part, within the Grade B contour of any 
television broadcast station, or within 
the community of a 100-watt or higher 
power television translator station, and 
that carries the signal of such station 
shall, on request of the station licensee 
or permittee, maintain the station's ex- 
clusivity as an outlet for network pro- 
graming against lower priority duplicat- 
ing signals, but not against signals of 
equal priority, in the manner and to the 
extent specified in gg 76.93 and 76.95, 

(b) For purposes of this section, the 
order of priority of television signals car- 
.'^ed by a cable television system is as 
follows : 

(1) First, all television broadcast sta- 
tions within whose principal community 
contours the community of the system is 
located, in whole or in part; 

(2) Second, all television broadcast 
stations within whose Grade A contours 
the community of the system Is located, 
in whole or in part; 

(3) Third, all television broadcast sta- 
tions within whose Grade B contours the 
community of the system is located, in 
whole or in part ; 

(4) Fourth, all television translator 
stations with 100 watts or higher power, 
licensed to the community of the system, 

(c) If the signal of a television broad- 
cast station licensed to a community in 
a smaller television market is carried by 
a cable television system, pursuant to 
J 76.57(a) (4), such t lgnal shall, on re- 
quest, be afforded network program ex- 
clusivity. This provision shall not be ap- 
plicable to any signal authorized or 
lawfully carried by a cable television 
system prior to March 31, 1972. 



§ 76.93 Extent of protection. 

(a) Where the network programming 
of a television station is entitled to pro- 
gram exclusivity, the cable television 
system shull, on request of the station 
licensee or permittee, refrain from 
simultaneously duplicating any network 
program broadcast by such station, if the 
cable operator has received notification 
from the requesting station of the date 
and time of its broadcast of the program 
and the date and time of any broadcast 
to be deleted, as soon as possible and in 
any event no later than 48 hours prior to 
the broadcast to be deleted. On request 
of the cable system, such notice shall be 
given no later than the Monday preced- 
ing the calendar week (Sunday-Satur- 
day) during which exclusivity is sought, 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, on request 
of a television station licensed to a com- 
munity in the Mountain Standard Time 
Zone that is not one of the designated 
communities in the first 50 major televi- 
sion markets, a cable television system 
shall refrain from duplicating any net- 
work program broadcast by such station 
on the same day as its broadcast by the 
station. Where a cable system is required 
to provide same-day program exclu- 
sivity, the following provisions shall be 
applicable : 

(1) A cable television system need not 
delete reception of a network program if, 
in so doing, it would leave available for 
reception by subscribers, at any time, less 
than the programs of two networks (in- 
cluding those broadcast by any stations 
whose signals are being carried and 
whose program exclusivity is being pro- 
tected pursuaiit to the requirements of 
this section) ; 

(2) A system need not delete reception 
of a network program which is sched- 
uled by the network between the hours 
of 6 and 11 p.m., eastern time, but is 
broadcast by the station requesting dele- 
tion, in whole or in part* outside of the 
period which would normally be con- 
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sidered ptime tliin^ fur rM'Mv<;rk pro^nim- 
iiig in the time zone involved. 
§ 7B.95 Exceptions. 

Notwithstandinj: tlte re^niirenionts of 
8 76.93 : 

(a) A cable television systrni need not 
delete reception of any progrnn^ Nvhiiii 
would he carried on tli * system in color 
but will he broadcast in black and white 
by the station requesting deletion. 

(b) The Commission will give full ef- 
fect to private aprreenients l)etween op- 
erators of ('a!)Ie television systems and 
local television stations which provide fur 
a tyiH^ / degree of network exclusivity 
which differs from the requirements of 
§§ 70,91 and 76.93. 

§ 76.97 Waiver petitions. 

Where a petition for waiver of the 
provisions of §§70.01 and 76.93 is filed 
within fifteen (15) days after a request 
for program exclusivity is received by the 
operator of a cable television system, 
such system need not provide program ex- 
clusivity pending the Commission's rul- 
ing on the petition or on the question 
of temporary relief pending further 
proceedings. 

§ 76.99 Grandfathering. 

The provisions of §§ 76.01. 76.93. 76.151. 
and 76.153 shall not be deemed to deprive 
a television station whose .signal was 
carried l>y a cable television ;sy.stem prior 
to March 31. 1972. of the nonnetwork pro- 
gram exclusivity rights that si> >i p^rT- 
had on Marc!i 30. 197^^: Frof ^'jW- 
ever. That s*uch exclusivity .::;;v;ts shall 
cxttuul only to simultaneous duplication 
of programing by lower priority television 
stations, unless the .station whose ex- 
clusivity rights are at is,sue is entitled to 
same-day network program ex^»lusivi ty 
pursuant to § 76.93(b), in whicL case that 
station shall also be entitled to continue<I 
same-day nonnetwork prognim exclu- 
sivity. 

§76.151 Syndicated program exclusiv- 
ity; extent of protection. 

Upon receiving notification pursuant to 
§ 76.155 : 



ill) Sa cnhlv tvh'visUm system, oper- 
iitin^ in n connniiuity in wliole ()r in part 
within one of the tirst 50 major television 
markets, sluill carry a syndicated pro- 
u'rani. I'ursuant to ^ 7(>.()1 (1)). (c). 'd). 
or (c). for a iH»ri(Kl of 1 yvnr froui the 
(late that prognuii is first li(t'iis<*(I or .sold 
as a syndioatrd program to a telt'vision 
station in the Ignited St Ucs for television 
i)rondcast exhii)ition ; 

Ml) No cable television system, oper- 
ating in a conmiunity in whole or in part 
wit))* a major television market, shall 
carry a Hyndicate<l i)rogram. pursuant to 
8§ 70.01 (h), (c), (d), or (e), or 76.63 
(a) (as it refers to g 7661 (b), (c), (d). 
or (e)), while a commercial telcvisiori} 
station licensed to a designated com-^ 
murity in that market lias exclusive 
broadcast exhibition rights (both over- 
the-air and by cable) to that program : 
Provided, however, Tliat if a commercial 
station licensed to a designated com- 
munity in one of the second 50 major 
television markets has such exclusive 
rights, a cable television system located 
In whole or in part within the market of 
such station may carry such syndicated 
program in the following circumstances: 

(1) If the program is carried by the 
cable television system in prime time and 
will not also be fricast by a com- 
mercial •ri' ; -■^ ^tiif\', , n prime time dur- 
ing f^' K-ti^.-^' tor wl '/h there is exclu- 
^'\\ Ay for the prograixi ; 

(2) For off-network series programs : 

(i) Prior to the flrst nonnetwork 
broadcast in the market of an. episode In 
the series; 

(ii) After a nonnetwork flrst-run of the 
series in the market or after 1 year from 
t he date of the first nonnetwork broadcast 
in the market of an episode in the series, 
whichever occurs flrst ; 

(3) For flrst-run series programs: 

(i) Prior to the flrst broadcast in the 
market of an episode in the series; 

(ii) After two (2) years from the flrst 
broadcast in the market of an episode In 
the series; 

(4) For first-run, nonseries programs: 
(i) Prior to the date the program Is 
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avaUabU' for hn..iilfnst in Ww^ inarkol 
uikUt tlu» pn»visioii of jiny coiUrart or 
lirenst* of a television broadcast station 
in the market ; 

(ii) After two i LM years from the datt* 
f)f such first avaihihility ; 

(5) For featun* films : 

(i) Trior to the date such film is avail- 
able for nonnet\V(>rk l^madcast in tlie 
market under the i)ro\ \si iis <;f uny con- 
tract or license of a television hroa(>:'ast 
.station in tlie market ; 

(ii) Two (2) years after the date of 
such wrst availability ; 

(6) For other projjrams : 1 day after 
the first nonnetwork broadcast in the 
market or 1 year from tlie date of pur- 
chase* of the proj^rram for nonnetwork 
broadcast in the nmrket, whichever occurs 
tirst. 

XoTE : Tor purpofips of $ 70.151, a HPrles 
will bp trputPd ijK a unit, timt Is: 

(I) No pplsodp of n HerIP8 (inohidinf* an 
pplKodp in ft (liflTfrpnt packaRo of proRramH in 
thp Kami' Horlps) may bp carried by a cnblp 
telpvlHlon syatpni, pufHuant to §5 70.01 (b), 
(c). (d). or (e) or 7G.C3(a) (as it refers to 
I 7G.G1 (b,. (c). (d), or (e)) while any ppl- 
Rodes of the series are HUbject to oxchiHivity 
protection. 

(II) In the second 50 major television 
markets, no exclusivity will be aflTorded a dif- 
ferent pac.«aKe of proRrams In the same 
series after the Initial exclusivity period iias 
terminated. 

Note 2 : As used In this section, the phrase 
'•broadcast In the market" or "broadcast by 
a market station" refers to a broadcast by a 
television station licensed to a designated 
conjnninlty in the market. 

§76.153 Piirties entitled to exclusivity. 

(a) Copyrijcrht holders of syndicated 
programs jhall he entitled to the exclu- 
sivity provided by §70.151 (a). In order 
to receive Ruch exclusivity, the copyright 
holder shall notify each cable system of 
the exclusivity sought in accordance with 
the requirements of § 76.155. 

(b) Television broadcast stations li- 
censed to desip^nated communities in the 
major television market.s shall he entitled 
to the exclusivity provided by § 7G.151 
(b). In order to receive such exclusivity, 
.such television stations shall notify each 



cal>b.> system tlie exclusivity soujjht in 
accordance with the nMiMirenu'nts of 
^ 7(1.155. 

(c) In order to be entitled to exclusiv- 
ity for a proj;,.ram under fi7(l.l51(b). a 
television station must have an exclusive 
right to broadcast that program against 
all other M'h'vision stations licensed to 
the same tlesignated connnunity and 
against broadcast signal cable carriage 
of that program in the cable system com- 
munity : Providvd, however, Tliat such 
exclusivity will not l)e recognized in a 
designated i-onnnunity of another major 
television market unless such community 
is wholly within the television market of 
the stati(m seeking exclusivity. In hyphen- 
ate<l markets, t'xclusivity will be recog- 
nized beyond the S7)ecifie<l zone of a sta- 
tion only to the extent the station has 
exclusivity against other stations in the 
designated com nnini ties of the market. In 
such instances, exclusivity to the extent a 
station has obtained it will be recognized 
within the spwified zones of such other 
stations. It shall be presumed that broad- 
cast rights acquiretl prior to March 31, 
1072, are exclusive for the spo'cifle<l zones 
of all stations in the market in which the 
station is located. 

§76.155 Notification. 

(a) Syndicated program exclusivity 
notifications shall include the following 
information : 

(1) For purposes of §7G.151(a) : 

(1) The name and address of the copy- 
right holder requesting exclusivity; 

(ii) The name of the program or series 
for which exclusivity is sought; 

(iii) The date of first siile or license 
of the program for television broadcast 
as a syndicated program in the United 
States. 

(2) For purposes of § 7(>.151(b) : 

(i) Tlie name and address of the tele- 
vision broadcast station requesting ex- 
clusivity ; 

(ii) The name of the program or series 
for which exclusivity is sought; 

(iii) The dates on which exclu.sivity is 
to commence and terminate; 
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(iv) A.s to proj^rams tn Ik* (h*l<'t<»<l from 
sijjnal.s regularly carried l)y tho systpin 
pursuant to fi§ 70.61 (h), (c). (d). or (e) 
and 70.03(a) (as It refers to § TC.(n (b). 
(c). (d). or (e) ) : tlie name of the pro- 
gram ; the call letters of the station from 
which the deletion is to ?)e made; and 
the date. time. aii<l duration of the 
deletion. Iiiforniation. once supplied pur- 
suant to sul)i)ara graphs (2) (i). (ii). 
(iii), or (3) of this paragraph, need not 
be repeated in any notification supplying 
the 1 iformation required hy this sub- 
paragraph. 

(3) For purposes of § 76.151(b) (as it 
relates to television stations licensed to 
designated communities in the second 50 
major television markets), the following 
information shall be supplied in addition 
to that required by subparagraph (2) of 
this paragraph : 

(i) Whether the program will be broad- 
cast in prime time by the station request- 
ing exclusivity during the period of pro- 
tection provided in § 76.151(b) ; 

(il) The specific rule pursuant to which 
exclusivity is requested (e.g.. § 76.151 
(b) (2)— oflr-network series, g 76.151(b) 
(3) — first-run series) ; 

(iii) For oflf-network series programs, 
the number of showings contracted^ for, 
including the number of repeat presen- 
tations, if any. and the date when the 
first run is to end. 

(b) Subject to the provisions of para- 
graph (c) of this section^ notifications 
given pursuant to g 76.151 must be re- 
ceived no later than the Monday preced- 
ing the calendar week (Sunday-Satur- 
day) during which exclusivity is sought. 

(c) Direct notice of a change in the 
schedule of a television station against 
which exclusivity is sought, given to a 
cable television system by a television 
station seeking exiclusivity. shall, if given 
more than 36 hours prior to the time a 
de-etion is to be made, supersede prior 
notifications containing the information 
required by paragraph (a) of this section 



und any information otherwise relie<l on 
pursuant to paragraph (d) of this 
section. 

(d) In determining which programs 
must be deleted from a television signal 
when such information is not required to 
be provided pursuant to paragraph (a) 
of this section, a cable television system 
may rely on information from any of the 
following f^ources published or made 
available during the week the deletion is 
to be made or during the prior week : 

(i) Newspapers or journals of general 
circulation in the service area of a tele- 
vision station whose programs may be 
subject to deletion ; 

(ii) A television station whose pro- 
grams may be subject to deletion ; 

(iii) Any television station requesting 
exclusivity. 

§ 76.157 Exclusivity contracts. 

With respect to each program as to 
which a television broadcast station 
licensee or permittee requests exclusivity 
pursuant to g 76.151, such licensee or per- 
mittee shall maintain In Its public flic an 
exact copy of those portions of the ex- 
clusivity contract, such portions to be 
signed by both the copyright holder and 
the licensee or i)ermlttee, setting forth In 
full the provisions pertinent to the dura- 
tion, nature, and extent of the exclusivity 
terms concerning broadcast signal ex- 
hibition (whether over-the-alr or by 
cable) to which the parties have agreed. 

§ 76.159 Grandfathering. 

The provisions of § 76.151 shall n^t be 
deemed to require a caWe television sys- 
tem to delete programing from any sig- 
nal that was carried prior to March 31, 
1J>72, or that any other cable television 
system in the same community was carry- 
ing prior to March 31, 1972: Provided, 
however. That if carriage cf a signal has 
been limited by Commissi on order to dis- 
crete areas of a community, any expan- 
sion of service will be 5nibject to the ap- 
propriate provislor'^ of the snhpart 
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Subpart G — Cablecasting 

§ 76.201 Origination cablecaHting in con- 
junction with carriage of broadcast 
flignals. 

(h) Xo vnhlv toloviMion systom lirivinj? 
H.50<) or nu)n» M\Jl)Horlbers shall carry tho 
HiKnal of any toU'vislon bi-oadnist sta- 
tion unless the system also olenites to a 
signlticant t\\tent as a local outlet by 
origination eablecastlng and has avail- 
able facilities for local production and 
presentation of programs other than auto- 
maied services. Such origination cable- 
casting shall 1)0 limited to one or more 
designated channels which may be used 
for no ( ther cablecasting purpose, 

(b) Xo cable television system located 
outside of all major television markets 
shall enter Into any contract, arrange- 
ment, or lease for use of its cablecasting 
facilities which prevents or Inhibits the 
use of such facilities for a substantial 
iK^rtion of time (including the time pe- 
riod G~ll p.m.) for local programming 
designed to inform the public on con- 
troversial issues of public importance, 

(c) No cable television system shall 
carry the signal of any television broad- 
cast station if the system engages in orig- 
ination cablecasting, either voluntarily 
or pursuant to paragraph (a) of this sec- 
tion, unless such cablecasting is con- 
ducted in accordance with the provisions 
of §§ 76.205, 76.209, 76.213, 76.215, 76.217, 
76,221, and 76.225. 

§76^05 Origination cablecasts by can- 
dicates for public office, 

(a) General requirements. If a cable 
television systean shall permit any legally 
qualified candidate for public office to use 
its origination channel (s) and facilities 
therefor, it shall aflPord e<iual opportuni- 
ties to all other such candidates for that 
office : Provided, however, That s;uch sys- 
tem shall have no power of censorship 
over the material cablecast by any such 
candidate; And proxnded, further That 
an appearance by a legally qualifieu can- 
didate on any : 

(1) Bona fide newscast. 



(2) Hona tide news Interview, 

Hona tide news documentary (If 
the appiMi ranee of the ctmdldate Is in- 
cidental to the presentation of the sub- 
je^'t or subjects covered by the news 
documentary), or 

(4) On-the-spot coverage of bona fide 
news events (including but not limited 
to political conventions and activities in- 
cidental thereto), 

shall not be deemed to be use of the facili- 
ties of the system within the meaning of 
thia imragraph. 

Note : Tlu? Fairness Doftrlne Ih applicable 
t" these exempt eategorles. Se(? \ 76,209. 

(b ) Rates iind jmwtivctt, { 1 ) The rates, 
If any, charged all such candidates for 
the same olRce shall he uniform, shall not 
be rebated by any means direct or in- 
direct, and shall not exceed the charges 
made for comparable origination use of 
such facilities for otiier purposes, 

(2) In malting facilities available to 
candidates for public office no cable tele- 
vision system shall make any discrim- 
ination between candidates in charges, 
practices, regulations, facilities, or serv- 
ices for or in connection with the service 
rendered, or make or give any preference 
to any candidate for public office or sub- 
ject any such candidate to any prejudice 
or disadvantage ; nor shall any cable tele- 
vision system make any contract or 
other agreement which shall have the 
effect of permitting any legally qualified 
candidate for any public office to cable- 
cast to tlie exclusion of other legally 
qualified candidates for the same public 
office. 

(c) Records, inspections. Every cable 
television system shall keep and permit 
public insi>ection of a complete record of 
all requests for origination cablecasting 
time made by or on behalf of candidates 
for public office, together with an appro- 
priate notation showing the disposition 
made by the system of such requests, the 
charges made, if any, and the length and 
time of cablecast, if the request is 
granted. Such records shall be retained 
for a period of 2 years. 
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(il) Time of rvquvHt: A riMiiu'st for 
oqiml opportunities for iiso of tlio origi- 
nation clmniieKs) must Ix* sulmiitti'tl to 
the cable television system NvltlUn one 
(1) week of tlio day on wiiidi tlu' lirst 
prior use, Klvin^ rise to the right of ecpial 
opportiuiltles, occurred : VrnvUlvil, hnw- 
ever, Tliat wliere a person was not a 
candidate at the time of such lirst prior 
use, he shall subn\it his rei|uest within 
one (1) week of the tirst suhsequent use 
after he has heconie a legally (lualilied 
candidate for the oUicc iu (question, 

(e) Burden 0/ pmaf. A candidate re- 
questing such c<iual oppf)rtunities of the 
cable television system, or complaining of 
noncompliance to the Couunisslon. shall 
have the burden ()f proving that ho and 
his opponent are legally <iaalifled candi- 
dates for the same public office. 

§76.209 Fairness doctrine; personal at- 
tacks; political editorials* 

(a) A cable television system engag- 
ing In origination eahbK?asting shail 
afford reas(mable opportunity for the dis- 
cussion of eoutiicting views on issues of 
public importance. 

Note: St»o public notice. "Applicability of 
the FalrncHH Ooctrlne in the Handling of Con- 
troversial iHHueH of Public Importance." 20 
F.R. 10415. 

(b) When, during such origination 
cablecasting, an attnck is made upon the 
honesty, character, integrity, or like per- 
sonal qualities of an identified i)erson or 
group, the cable television system shall, 
within a reasonable time and in no event 
later than one (1) week after tlie attack, 
transmit to the perscm or group attacked : 
(1) Notincation of the date. time, and 
identification of the cablecast ; (2) a 
script or tape (or an accurate summary 
if a script or taiK* is not available) of the 
attack; and (3) an offer of a reasonable 
opportunity to respond over the system*s 
facilities. 

(c) The provisions of paragraph (b) of 
this section shall not be applicrble: (1) 
To attacks on foreign groups or foreign 
public figures; (2) to iKjrsoual attacks 
which are made by legally qualified can- 



didates, their authorized spokesmen, or 
those associated with them in the cam- 
paign, on other such candidates, their 
authorized spokesmen, or persons asso- 
ciated with the candidates In the caui- 
palgn; an<l (3) to Inma lidc newscasts, 
bona tide news interviews, and on-the-spot 
coverage of a bona tide news event Un- 
ci uding eoumuuitary or analysis contained 
in the foregoing progruuis, but the pro- 
visions of paragraph U>) of this section 
shall be applicable to editorials of the 
cable televlsbui system). 

(d) Where u cable television system, 
in an editorial, (1) endorses or (2) op- 
poses a legally qualified candidate or can- 
didates, the system shall, within 24 hours 
after the editorial, transmit to respec- 
tively U) the other qualified eandidate 
or candidates for the same office, or (ii) 
the candidate opposed in the editorial, (a) 
notification of the date, time, and channel 
of the editorial; (ft) a script or taiH? of 
the editorial; and (c) an offer of a rea- 
sonable opiM)rtunity for a candidate or a 
spokesman of the candidate to respond 
over the system's facilities: ProvidaL 
however, That where such editorials are 
cablecast within 72 hours prior to the day 
of the election, the system shall comply 
with the provisions of this paragraph 
sufficiently far in advance of the broad- 
cast to enable the candidate or candidates 
to have a reasonable opportunity to pre- 
pare a response and to present it in a 
timely fashion, 

§76^13 Lotteries. 

(a) No cable television system when 
engaged in origination cablecasting shall 
transmit or permit to be transmitted on 
the origination cablecasting channel or 
channels any advertisement of or infop 
niation concerning any lottery, gift enter- 
prise, or similar scheme, offering prizes 
dependent iu whole or in part upon lot or 
chance, or any list of the prizes drawn or 
awarded by means of any such lottery, 
gift enterprise, or scheme, whether said 
list contains any part or all of such prizes, 

(b) The determination whether a par- 
ticular program comes within the pro- 
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visions of para^rraikli (m) of this section 
(leiHMUls on Hio riicts of each caso. How- 
ovor, tho ('onnnission will In any ovont 
(fonsldor that a ijrojjrani <M>nu\s within the 
provisions of para>?nii)h (a) of this sch'- 
tlon if In coniiiM'tlon with sach proj;rani a 
prlzo conslstin/^ of money or thlnj; of 
value Is awarded to any person whost* 
selection Is dependiMit In whoU* or In part 
upon lot or chnnee, If as a coniiitlon of 
winnlnj^r or competing for sneli prize, snch 
winner or winners are miulrwl to fur- 
nish any money or thins of value or are 
required to iiave In tlieir iM)sso.ssion nny 
product sold, manufactured, fnrnislied, or 
distributed by a sponsor of a program 
cablecast on the system In question. 

§76.215 Obscenity. 

No cal>le television system when en- 
gaged in origination cablecasting shall 
transmit or permit to be transmitted on 
the origination cal)lecasting channel or 
channels material that is obscene or 
indecent, 

§76.217 Advertising. 

A cable television systeui engaged in 
origination cablecast programming may 
present advertising material at the begin- 
ning and conclusion of each such program 
and at natural intermissions or breaks 
witlun a cal)leeast : Provided, however, 
Tliat the system itself does not interrupt 
the presentation of program material in 
order to interspeme advertising: And 
provided, further. That advertising ma- 
terial is not presented on or in connec- 
tion with origination cablecasting in any 
other manner. 

Note : The term "natural intermissions or 
breaks within a cablecast" means any natural 
intermission in the program material which 
is beyond the control of the cable television 
operator, such as time-ont in a sporting event, 
an intermission in a concert or dramatic 
performance, a recess in a city council meet- 
ing, an intermission in a long motion picture 
which was present at the time of theatre 
exhibition, etc. . . 

§ 76.221 Sponsorship identification. 

(a) When a cable television system 



engaged in origination cahleeasting pre- 
s(Mj|s any matter for which money, serv- 
U*es, or other valual)li» eonsiderntion is 
ei tiler directly or indirei'lly i)ai(l or prom- 
ised to, or eluirged or received hy, sucli 
system, tin* system shall nmke an an- 
Mouneenient that such nnitter is spon- 
sored, pnid for, or furnished, eltlicr in 
whole or in pnrt, and by whom or 
on wliose !j(»lndf sueli consideration was 
sui)pUed: Provided, however, Thiit "serv- 
ice or otlier vaiual)le eonsIdcnUIon" shall 
not Include any service or proi>erty fur- 
nished without charge or at a nominal 
charge for use (m, or In connection with, 
such cablecasting unless It is so fur- 
nished as consideration for an identifi- 
cation in a cablecast of any person, prod- 
uct, service, trademark, or brand name 
beyond an Identification which is reason- 
ably related to the use of such service or 
property on the cablecast. 

(b) Each system engaged in origination 
cablecasting shall exercise reasonable 
diligence to obtain from its employees, 
and from other persons with whom it 
deals directly In connection with any pro- 
graui nuitter for origination cablecasting, 
information to enable it to make the an- 
nouncement required by this section. 

(c) In the case of any political program 
or any program involving the discussion 
of pnblic controversial issues for which 
any films, records, transcriptions, talent, 
script, or other material or services of 
nny kind are furnished, either directly or 
indirectly, to a cable television system as 
an inducement to the origination cable- 
casting of such program, an announce- 
ment to this effect shall be made at the 
beginning and conclusion of such pro- 
gram : Provided, hotvever, That only one 
such announcement need be made in the 
case of any such program of five (5) 
minutes* duration or less, either at the 
beginning or conclusion of the program. 

(d) The announcements required by 
this section are waived with respect to 
feature motion picture films produced 
initially and primarily for theater exhi- 
bition. 
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§76.225 Per-program or per-chunnel 
charges for reception of cablecasts. 

ill) OrlKiimtion or noooss onblocUHting 
operations for which a |>er-|)r()Krain or 
per-chaimol charge Ih made shall comply 
with tho following requirements: 

(1) Feature Ulms slnill not ho eahlo- 
cast which have had general release in 
theaters anywliere iu the United Htates 
more than two (2) years prior to their 
cablecast : Provided, however, That dur- 
ing 1 \veek of each calendar month one 
feature ;lhn the general release of which 
occurred more th^n ten (10) years pre- 
viously may he cahlecast, and more than 
a single showing of such ttlm may be made 
during n)at wwk ; Provided, further. That 
feature Hlms the general release of which 
occurred between two (2) and ten (10) 
years before proposed cablecast may be 
cablecast upon a convincing showing to 
the Commisiaon that bona fide attempt 
has been made to sell the films for con- 
ventional television broadcasting and 
that they have been refused, or that the 
owner of the broadcast rights to the films 
will not permit them to be televised on 
conventional television because he has 
been unable to work out satisfactory ar- 
rangements concerning editing for pre- 
sentation thereon, or perhaps because lie 
intends never V show them on conven- 
tional television since to do so might im- 
pair their repetitive box oMce potential 
In the future. 

Note : Aa used In this subparngrnph, "gen- 
<?rnl release" means the first-run showing of 
a feature film !n a theatre or theatres !n an 
area, on a uonreserved'seat hasis, with con- 
tinuous performances. For first-run showing 
of feature films on a nonrescrved-seat basis 
which are not consiUererl to be "general re- 
lease** for purposes of this subparagraph, see 
note 56 in Fourth Report and Order in Docket 
No. 11270, 15 FCC 2d 466. 

(2) Sports events shall not be cable- 
cast which have been televised live on a 
nonsubscription, regular basis in the 
community during the two (2) years pre- 
ceding their proposed cablecast: Pro- 
vided, however, That if the last regular 
occurrence of a specific event (e.g., sum- 
mer Olympic games) was more than two 



(2) year.s before proposed showing on 
cable television in a community and the 
event was at that time t(?levised on con- 
ventional television in that community, it 
shall not he cablecast. 

NOTK 1 : In (U'tcrnilnlug whether a sports 
<'V»'nt has boon tt'lovlst'd in a community on 
i\ uouHubHcrlptlon basis, only oonimerclal tele- 
vision broadcast stations wlilch place a Grade 
A contour over tlic cntln* community wUl be 
consldcri'd. Sucl) stations need not necessarily 
1)P licensed to serve that conmuinlty. 

Note 2 : The manner In which this subpara- 
graph will l)c administered and In which 
"sports," "sports events," and "televised live 
on a nonsubscription regular basis" will be 
construed is explained In paragraphs 288- 
305 in Fourth Ueport and Order in Docket 
No. 11270, 15 FCC 2d 466. 

(3) No series type of program witli 
interconnected plot or substantially the 
same cast of principal characters shall 
bo cablecast. 

(4) Not more than 90 percent of the 
total cablecast programing hours shall 
consist of feature films and sports events 
combined. The percentage calculations 
may be made on a yearly basis, but, ab- 
sent a showing of good cause, the percent- 
age of such programing hours may not 
exceed 95 percent of the total cablecast 
programing hours in any calendar month. 

(5) No commercial advertising an- 
nouncements shall be carried on such 
channels during such operations except, 
before and after such programs, for pro- 
motion of other programs for which a per^ 
program or per-channel charge is made. 

§76^51 Minimum channel capacity; ac- 
cess channels. 

(a) No cable television system operat- 
ing in a community located in whole or 
in part within a major television market, 
as defined in § 76,5, shall carry the signal 
of any television broadcast station unless 
the system also complies with the follow- 
ing requirements concerning the avail- 
ability and administration of access 
channels: 

(1) Minimum channel capacity. Each 
such system shall have at least 120 MHz 
of bandwidth (th. equivalent of 20 tele- 
vision broadcast channels) available for 
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iminedlato or ijotoutial use for the toUility 
of cjible scr\ieoa to be olYered ; 

(2) Equivalent amount of bandwidth. 
For each Chisa I cable dianrrel that is 
iitilized, such yysteui shali be oaimble of 
providing an additional channel, 0 MIIz in 
width, auitable for tninsmisbion of Clasa 
II or Class HI signals (see §70.5 for 
cable channel detlnitions) ; 

(3) Two-way communicatiomt. Eacli 
such system shall maintain a plant liav- 
ing teclmical capacity for non voice return 
communications: 

(4) Public access channel. Kach such 
system shall maintain at least one spe- 
cially designated, noncommercial public 
access channel available on a flrst-come, 
nondiscriminatory basis. The system 
sluill maintain and have available for 
public u^ at least the minimal equip- 
ment and facilities necessary for the pro- 
duction of programing for such a channel. 
See also §76.201 ; 

(5) Education access channel. Each 
such system shall maintain at least one 
specially designated channel for use by 
local educational authorities; 

(6) Local government access channel. 
Each such system shall maintain at least 
one specially designated channel for local 
government uses; 

(7) Leased access channels. Having 
satisfied the origination cablecasting re- 
quirements of § 7tJ.201, and the require- 
ments of subparagraphs (4), (5), and 
(6) of this paragraph for specially desig- 
nated access channels, such sj^stem shall 
offer other portions of its nonbroadcast 
bandwidth, including unused portions of 
the specially designated channels, for 
leased access services. However, these 
leased channel operations shall be under- 
talten with the express understanding 
that they are subject to displacement if 
there is u demand to use the channels for 
their specially designated purposea On 
at least one of the leased channels, pri- 
ority shall be given part-time users; 

(8) Expansion of access channel car 
pacity. Whenever all of the channels de- 
scribed in subparagraphs (4) through (7) 
of this i>aragraph are in use during 80 



iwrcent of the weelcdays (Monday- 
Fri(hiy) for 80 iK^rcent of tlio time during 
any consecutive Ji-ljour period for 0 con- 
secutive V eelvS, such system' shall have C 
months in whicli to make ii new channel 
avalluble for any or all of the above- 
described puri>wjes; 

(9) Pro ff ram content control Each such 
system shall exercise no control over pro- 
gram content on any of tlie channels de- 
scribed in subparagraphs (4) through (7) 
of this paragraph ; however, tills limita- 
tion shall not prevent it from taking ap- 
propriate steps to Insure compliance with 
the operating rules described in subpara- 
graph (11) of this paragraph ; 

(10) Assessment of costs, (1) From the 
commencement of cable television service 
in the community of such system until 
Jive (5) yeans after completion of the 
system's basic trunk line, tlie channels 
described in subparagraphs (o) and (6) 
of this paragraph shall be mr '~ avail- 
able without charge. 

(11) One of the public access channf;ls 
described in subparagraph (4) of this 
paragraph shall always be made avail- 
able without charge, except that produc- 
tion costs may be assessed for live studio 
presentations exceeding 5 minutes. Such 
production costs and any fees for use of 
other public access channels shall be cou- 
sistent with the goal of affording the 
public a low-cost means of television 
access; 

(11) Operating rults. (1) For the pub- 
lic access channel (s), such system shall 
establish rules requiring first-come non- 
discriminatory access; prohibiting the 
presentation of : Any advertising mate- 
rial designed to promote the sale of com- 
mercial products or servlcefj (including 
advertising by or on behalf o'* candidates 
for public office) ; lottery information ; 
and obscene or indecent matter (modeled 
after the prohibitions in §§76.213 and 
70.215, respectively) ; and permitting 
public inspection of a compelte record of 
the names and adresses of all persons or 
groups requesting access time. Such a 
record shall be retained for a period of 2 
years. 
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(ii) For the etliu-atlonal arct'SvS clwui- 
nel(s), s\ioh system simll I'.stablish rules 
prohibiting the presentation of: An.v ad- 
vertising material ilesl^^ned to promote* 
the sale of commercial i>roduots or soi'V- 
ices (incliuling advertising by or on l>e- 
half of candidates for pnblie oflice) ; lot- 
tery information ; and obscene or indecent 
matter (modeled nfter the prohibitions in 
§§76.213 and 70.215, respectively) and 
permitting public in9i)ectlou of a complete 
record of the names and addresses of 
all i>ersons or icrroups requesMng access 
time. S;:ch a record shall be retained for 
a periotl of 2 years. 

(iii) For the leased channel (s), such 
.system sluiU establish rules requiring 
tirst-come. nondiscriminatory access: i)ro- 
liibiting tlie presentation of lottery iiifor- 
mation and oi^scerie or indwent matter 
(modeled after the prohil)itions in §§ 76.- 
213 and 76.215. respective! v) ; requiring 
sponsorsliip identitlcation (st>t^ § 76.221) ; 
specifying an appropriate rate schedule: 
and permitting pn!>llc inspection of a 
complete record of tlie names and ad- 
dresses of all persons or groups requp.st- 
ing time. Sucli a record shall l)e retained 
for a period of 2 years. 

(iv) The ojierating rules governing 
public access, ediuational. and leased 
channels sliall be file<l with the Commis- 
sion within i)0 days after a system first 
activates any such channels, and sliall l)e 
available for public inspection at the 
system's offices. Except on specific au- 
thorization, or with respect to the oi>era- 
tion of the local government access clian- 
nel. no local entity shall prescribe any 
other rules concerning the number or 
nmnner of operation of access clmnnels; 
however, franchise si)eoificatlons con- 



ct»rning the nuiiil)er of such channels for 
systems in operation prior to Mareli 31. 
11)72. slmll contlime in effect. 

(b) No cable television system om^r- 
ating in a conununity located wholly 
outside of ail nmjor television nmrkets 
shall be required l)y a b»cal entity to ex- 
ceiMi tile provisions concerning the avail- 
ai)ility and administration of access chan- 
nels contained in paragraph (a) of this 
section. If a system provides any access 
programing, it shall comply with pani- 
grapli (a) (I)), (10). ami (11) of this 
section. 

(c) Tlic provisions of this si'Ction shall 
apply to all cable television systems that 
conunence operations on )r after March 
31. 1!>72. in a conununity located in whole 
or in part within a nmjor television 
market. Systems tlmt connnencetl opera- 
tions prior to March 31. 1972. shall com- 
ply on or before March 31, 1977: Pro- 
ruled, however. That, if such systems 
begin to provide any of the access serv- 
ices described above at an earlier date, 
they shall comply with paragraph (a) (9), 
(10), and (11) of this section at that 
time : And provided, further, Tlmt if such 
systems receive certificates of compliance 
to add television signals to their opera- 
tions at an earlier date, pursuant to 
}J 76.61(b) or (c). or § 76.63(a) (as it re- 
lates to 76.01 (b) or (c) ), for each snch 
signal added, sndi systems shall provide 
one (1) nccess channel in the following 
order of i)riority — (1) public access, (2) 
education access, (3) local government 
access, and (4) leased access — and shall 
comply with the appropriate require- 
ments of paragraphs {a)(4)-(7) and 
(a) (O)-(ll) of this section with respect 
thereto. 
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Subpart H — General Operating 
Requirements 
§ 76.301 Copies of rules. 

The ojjonitor of n cnhh^ tolovKsion sys- 
tem sliall liavt' }i cunvnt ropy l*art 
70, and Is oxpecti'il to lie familiar with 
the rules governing cahlo television syn- 
tems. Coi)ies of the Conuulssion's rules 
may be obtained from tlie Superintendent 
of Doeuments, (Jovernmeiit rrintlng Of- 
t\vi\ Washington. D.C. 2040L\ at nominal 
cost, 

§76.305 Log^ging and ; ocordkeeping re- 
quirements. 

(a) Carria(/c of certain television sig- 
naLi. (DA cable t<»Ievisi<»/i system oper- 
atlnj? in a eommunity located in whole or 
in iMi'.t wiiliin a major television niarliet 
shall Iveep and permit pul)lic in.spection 
of a rx'ord of all television si^mals car- 
ried pursuant to 70.01 (h), (c). (d), or 
(e) or 70.03(a) (as it refers to §76.01 
(b). (c), (d). or (e)). Such record shall 
include the call letters and location of 
each such station whose signals are car- 
ried, the date and siiccific starting and 
ending time of such carriage, and the 
names of the programs scheduled to be 
shown. This record shall be retained for 
a i)eriod of 2 years. 

(2) This paragraph shall be applicahJe 
only to television signals whose carriage 
commenced on or after March 31, 1972. 

(b) Origination cablccasts by candi- 
datcit for public office. See § 76.205(c). 

(c) Public acce.^s chamiels. See § 76.251 
(a)(ll). 

(d) Educational access channels. See 
§ 70.251(a) (11). 

(e) Leased access channel'^. See §76.- 
251(a) ni). 

(f) Equal employment opportunities. 
See § 76.311(f). 

§76.311 Equal employment opi[>ortuni- 
ties. 

The following provisions apply to all 
operators of cable television systems, both 
in that capacity and as licensees or per- 
mittees of cable television relay stations. 



Where a cable system or a headquarters 
<)tlice has employees whose duties are re* 
la ted to the operation of a a\b\e tele- 
vision relay station, these employees shall 
l)e considered employees of the cable sys- 
tem or head<iuarters olllce employment 
unit for purposes of this section. 

(a) General policy. Equal opportunity 
in empU>ymerit sluill be afforded by all 
operators of cable television systems to all 
(pialifiiHl i)t»rsons, and no person shall be 
discriminated against in employment be- 
cause of race, color, religion, national 
origin, or sex. 

(b) Equal employment opportunity pro- 
gram. (1) Ei.:\i cable television system 
shall establish, maintain^ and carry out a 
positive continuing program of specific 
practices designed to assure equal oppor- 
tunity in every aspect of system employ- 
ment policy and practice. 

(2) Under the terms of its program, a 
system shall ; 

(i) Define the responsibility of each 
level of management to insure a positive 
application and vigorous enforcement of 
the policy of equal opportunity, and es- 
tablish a procedure to review and control 
managerial and supervisory performance ; 

(ii) Inform its employees and recofr 
nized employee organizations of the posi- 
tive equal employment opportunity policy 
and program and enlist their cooperation ; 

(iii> Communicate the system's equax 
employment opportunity policy and pro- 
gram and its employment needs to sources 
of qualified applicants without regard to 
race, color, religion, national origin, or 
sex, and solicit their recruitment assist- 
ance on a continuing basis ; 

(iv) Conduct a continuing program to 
exclude every form of prejudice or dis- 
crimination based upon race, color, re- 
ligion, national origin, or sex from the 
system's personnel policies and practices 
and working conditions ; 

(v) Conduct continuing review of job 
structure and employment practices and 
adopt positive recruitment, training, job 
design, and other measures needed to as- 
sure genuine equality of opportunity to 
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participate fully in all orKnnisuitioiml 
units, occupations, at cl levels of responsi- 
bility in the Kystem. 

(3) Where two or more cable television 
systems under common ownership or con- 
trol are so interrelated in theio man- 
agement, operation, and utilization of 
employees as to constitute a single employ- 
ment unit, the program shall be jointly 
established, maintaine<l, and carried out 
by them. (Under other circumstances, the 
term "single employment unit" refers to 
an individual cable television system or 
to a headquarters office. ) 

(c) Additional information to he fur- 
ninhed to the Commission — (1) Equal em- 
ployment programs to he filed hy opera- 
tors of systems, (i) The operator of each 
cable televisiion system shall flle a state- 
ment of its equal employment opportunity 
program not later than June 30, 1&72, in- 
dicating specific practices to be followed 
in order to assure equal employment op- 
portunity for females, Negroes, Orientals. 
American Indians, and Spanish-sumamed 
Americans in such aspects of employ- 
ment practices as recniltment, selection, 
training, placement, promotion, pay, 
working conditions, demotion, layoff, and 
termination. 

(a) Any changes or amendment to ex- 
isting programs shall be filed with the 
Commission on or before May 31 of each 
year thereafter. 

(6) If the system (i) has fewer than 
five full-time employees, and (2) does not 
(within tlie meaning of paragraph (b) (3) 
of this section together with other cable 
television systems constitute a single em- 
ployment unit with an aggregate total 
of five or more full-time employees, an 
equal employment opportunity program 
statement need not be filed for the em- 
ployment unit which consists of or in- 
cludes the system. 

(c) (1) Where, pursuant to paragraph 
(b)(3) of this section, a program is 
Jointly established by two or more cable 
systems with an aggregate total of 5 or 
more full-time employees, a multiple 
cable oi)erator shall file a combined state- 
ment. (2) A multiple cable operator shall 



file a seixirate equal employment opipor- 
tunity program statement for each head- 
quarters office if that office has five or 
more full-time employees, and Its work is 
primarily related to the operation of more 
than one cable television system under 
common ownership or control. 

id) If, pursuant to (&) of this sub- 
division or § 76.13(a) (8), a cable opera- 
tor has been exempted from the require- 
ment that it file an equal employment 
opportunity program statement, but has 
failed to satisfy the conditions of that ex- 
emption at any time during the first 3 
months of a calendar year. It shall flle the 
statement on Oi- before May 31 of that 
year. 

(2) Contents of the equal employment 
program statement. The program should 
reasonably address itself to such specific 
areas as set forth 'below, to the extent 
that they are appropriate in terms of em- 
ployment unit size, location, etc. 

(i) To assure nondisorimination in 
employment, (a) Posting notices in the 
cable operator's offices and places of em- 
ployment informing employees, and ap- 
plicants for employment, of their equal 
employment opportunity rights, and their 
right to notify the Equal Employment Op- 
portunity Commission, the Federal Com- 
munications Commission, or other ap- 
propriate agency if they believe they have 
been discriminated against Where a 
significant percentage of employees, em- 
ployment applicants, or residents of the 
community of a cable television system 
are Spanish-sumamed Americans, such 
notice should be posted in Spanish and 
English. Similar use should be made of 
other languages in such posted equal em- 
ployment opportunity notices, where 
appropriate ; 

(b) Placing a notice in bold type on 
the employment application informing 
prospective employees that discrimina- 
tion because of sex, race, color, religion, 
or national origin Is prohibited and that 
they may notify the Equal Employment 
Opportunity Commission, the Federal 
Communications Commission, or other ap- 
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propria te agency If they Ik»11ovo they have 
been dlscrlmlnatiHl against; 

(0) Placing eimployniLMit advertise- 
ments in media that imve significant cir> 
oulation ttinohg minority -group x>eople iu 
the recruiting area ; 

id) Recniiting tlirough schools and 
colleges with significant minority-group 
enroiiments ; 

(e) Maintaining systematic contacts 
with minority and human relations orga- 
nizations » leaders, and spolcesmen to en- 
courage referral of qualified minority or 
female applicants; 

(/) Encouraging present employees to 
refer minority or female applicants ; 

iff) Maiclng icnown to the appropriate 
recruitment sources In the employer's 
Immediate area that qualified minority 
members and females are being sought 
for consideration whenever the cable op- 
erator hires. 

(II) To assure nondiscrimination in se- 
leotioi^ and hirinff. (a) Instructing per- 
sonally those on the staff of the system 
who make hiring decisions that all appli- 
cants for all jobs are to be considered 
without discrimination ; 

(b) Where union agreements exid;, co- 
operating with the union or unions In 
the development of programs to assure 
qualified minority persons or females of 
equal ojHJortunlty for employment, and 
Including an effective nondiscrimination 
clause In new or renegcytlated union 
agrreements ; 

(c) Avoiding use of selection tech- 
niques or tests that have the effect of 
discriminating against minority groups 
or females. 

(ill) To assure nandisoriminatory 
placement and promotion, (a) Instruct- 
ing personally those of the sy^em's staff 
who maices decisions on p'acement and 
promotion that minority employees and 
fetr.ales are to be considered without dis- 
crimination, and that Job areas In which 
there is little or no minority or female 
representation should be reviewed to de- 
termine whether this results from dis- 
crimination ; 



[b) Giving minority groups and female 
employees equal opportunity for iwsltlons 
which lead to iiigher positions. Inquiring 
as to the interevSt and skills of all Jower 
puUi employees with respect to any of tlie 
higher paid ixjsitions, followed by assist- 
ance, counselling, and effective measures 
to euabie employees with Interest and po- 
tentlal to qualify themselves for such 
positions ; 

(0) Reviewing seniority practices to 
Insure that such practices are nondis- 
criminatory and do not have a discrimi- 
natory effect ; 

id) Avoiding use of selection tech- 
niques or tests that have the effect of dis- 
criminating against minority groups or 
females, 

(Iv) To assure nondiscrimination in 
other areas of employment practices, (a) 
Examining rates of pay and fringe bene- 
fits for present employees with equivalent 
duties, and adjusting any inequities 
found ; 

• (6) Providing opportunity to perform 
overtime work on a basis that does not 
discriminate against qualified minority 
group or female employees. 

(d) Report of complaints filed against 
operators of systems, ( 1 ) All operators of 
cable television systems shall submit an 
annual report to the Commission no later 
than May 31 of each year Indicating 
whether any complaints regarding viola- 
tions by the operator of equal employ- 
ment provisions of X^ederal, State, terri- 
torial, or local law have been filed during 
the preceding calendar year before any 
body having competent jurisdiction. 

(1) The report shall state with respect 
to each such complaint : The parties In- 
volved, the date filed, the courts or agen- 
cies before which the matter has been 
heard, the appropriate file number (If 
any), and the respective disposition or 
current status of the complaint. 

(II) Any cable operator who has filed 
such Information with the Equal Employ- 
ment Opportunity Commission need not 
do so with the Federal Communications 
Commission, if such previous filing is 
Indicated. 
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(e) neport of annual f ^nploumcnt, (1) 
Enxrh operator of! a on Wo television sys- 
tern with five or more full-time employees 
(incltulins those whose tlutiea are related 
to the operation of a cable television 
relay station) shall file with the Corn- 
mission, on or l)efore May 31 of each year, 
on FOC Ponu 305, an annual employ- 
ment report. 

(2) (1) Where pursuant to paragraph 
(b) (3) of this se<:tion, an equal employ- 
ment opportunity program is jointly es- 
tablished by two or more cable television 
systems with an aggregate total of five 
or more full-time employees, a combined 
(single employment unit) annual em- 
ployment report shall be filed. 

(ii) A multiple cable operator shall file 
a separate annual employment report for 
each headquarters office if that office has 
five or more fu'l-time employees, and its 
work is primarily related to the operation 
of more than one cable television system 
under common ownership or control. 

(iii) Where, pursuant to subdivisions 
(i) and (ii) of this subparagraph, if 
more than one annual employment report 
is filed with respect to (a) cable tele- 
vision systems under common ownership 
or control, or (6) headquarters offices 
performing work related to such systems, 
a multiple cable operator shall also file a 
consolidated report, covering ail system 
and headquarters office employees in- 
cluded in those reports. 

(3) The data contained in each annual 
employment report required by subpara- 
graphs (1) and (2) (i) and (ii) of this 
pai^agraph shall reflect the figures from 
any one payroll period in January, Febru- 
ary, or March of the year during which 
the report is filed. The same payroll 
period should be used in each year's an- 
nual employment report. 

(4) Annual employment reports re- 
quired by this paragraph shall be filed on 
or before May 31 of each year. 

(f) Records available to the public — 
(1) Commission records. A copy of every 
annual employment report, equal employ- 
ment opportunity program, and reports 



on complaints regarding violation of equal 
employuiont provlHlvJUS of Federal. State, 
territorial, or local law, and copies of all 
exhibits, letters, and, other dociunents 
tiled as part thereof, nil amendments 
tiiiri'to, all (correspondence l)etween the 
cable operator and the Commission per- 
taining to the reports after they have 
been tiled and all documents incorpo- 
rated therein by reference, are open for 
public inspection at the offices of the 
Commission. 

(2) Records to be maintained locally 
for puhlio inspection by operators — (I) 
Records to be maintained. Each operator 
of a cable television system required to 
file annual employment reports, equal 
employment opportunity programs, and 
annual reports on complaints regarding 
violations of 3qual employment provisions 
of Federal, State, territorial, or local law 
shall maintain, for public inspection, a 
file containing a copy of each such report 
and copies of all exhibits, letters, and 
other documents filed as part thereto, all 
correspondence between the cable oper- 
ator and the Commission pertaining to 
the reports after tney have been filed and 
all documents incorporated therein by 
reference. An employer who is required 
to file a consolidated annual employment 
report shall maintain an adequately in- 
dexed consolidated equal employment op- 
portunity flies, containing copies of all 
the material included in the equal em- 
ployment opportunity files of the head- 
quarters offices and other employment 
units reported upon in his consolidated 
annual employment report. 

(ii) Period of retention. The docu- 
ments specified in subdivision (i) of this 
subparagraph shall be maintained for a 
period of 5 years. 

( iii) Where maintained. The equal em- 
ployment opportunity file for a system 
(or a single employment unit including 
that system) shall be maintained at the 
principal workplace of the employment 
unit, or at any accessible location (such 
as a public registry for documents or an 
attorney's office) in the principal commu- 
nity served by the employment unit. The 
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l)ortiuiity tlW and the coiisolldattul t'ciual 
oinployiacMit opportunity i\W sluill ho 
malntalnod {O rc'spectlvc'ly, at tlu» Uead- 
quartirs oUire and tho princ^ipal otllcc of 
tUe onipioyor. or (?>) at any accesslblo 
place (such as n public roj^lstry for doru- 
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mriits or an attorney's olHco) In the com- 
munity In which tlu' oHU'c is located. Tiie 
(Mni)loycr shall provide reasonable ao- 
connnodatlons at these locations for un- 
disturbed Inspection of his CMiual eniDloy- 
nu»nt opportunUy records by meinbors of 
tiie publu) during rej?ular business hours. 
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Subpart I — Forms and Reports 

§76.401 Annual report of cable tele* 
vision systems. 

An "Annual Report of Cablo Television 
Syateraa** (FCC Form 325) shall be filed 
with the Commission for eacli cable tele- 
vision system, as deMned in § 7G.5, on or 
before March 1 of each year, for the 
preceding calendar year, 

§76.405 Cable television annual finan- 
cial report. 

A "Cable Television Annual Financial 
Report** (FCC Form 32(5) shall be filed 
with the Co ' lission for each cable tele- 
vision system, as defined in § 70.5. on or 
before April 1 of each year, for the pre- 
ceding calendar year : Provided however, 
That a cable television system which com- 
menced operations prior to December 1, 
1971, may report on a fiscal year basis. In 
which case Form 320 shall be filed an- 
nually no more than ninety (00) days 
after the close of the system's fiscal year. 

§ 76.406 Computation of cable television 
annual fee. 

A "Computation of Cable Television 
Annual Fee" (FCC Form 32(5-A) shall 



be filed with tlie Commission for each ca- 
ble television system, as defined In § 70.5. 
on or b(»f()re April 1 of each year, for the 
preceding calendar year, to accompany 
payment of the cable television annual 
fee. See §§ 1.1101 and l.llKJ, 

§ 76.409 Annual employment report. 

An "Annual Km ploy meat Rei)ort" (FCC 
Form 305) shall be filed with the Com- 
mission for each cable television system, 
as defined in § 70,5. on or before May 31 
of each year, in accordance with the pro- 
visions of § 70,311. 

§ 76.411 Annual report of complaints. 

An "Annual Report of Complaints*' 
shall be filed with the Commission for 
each cable television system, as defined in 
§ 70.5, on or before May 31 of each year, 
in accordance with the provisions of 
§ 70,311. This report indicates whether 
any complaints, alleging violations by the 
operator of equal employment provisions 
of Federal, State, territorial, or local law, 
have been filed during the previous calen- 
dar year before any body having com- 
petent jurisdiction. 

U76.4ti added new eff. 8-7^73; /// 
(72) -21 
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Subpart J — Diversl^caHon off Control 

§ 76.501 Cross-ownership. 

(a) No cabU' television system (incliul- 
luff all parties under connuoii control) 
Hhall carry the siKnuI of any television 
'./oadeast station if sucli system directly 
or indirect ly owns, operates, controls, or 
hU8 un intorest in : 

(1) A national television network 
(such as ABC, CBS, or NBC) ; or 

(2) A television broadcast station 
whose predicted Grade B contour, com- 
puted in accordance with § 73.684 of this 
chapter, overlaps in whole or in part the 
service area of such system (i.e., the area 
within which the system is serving sub- 
scril»ers) ; or 

(3) A television translator station li- 
censed to the community of such system. 

Note 1 : The word "control" as used herein 
is not limited to majority stock ownership, 
but Includes actual working control In what- 
ever nianntr exercised. 

Note 2 : The word "Interest" as used herein 
Includes, In the ease of corporations, common 
officers or directors, and partial (as well as 
total) ownership Interests represented by 
ownership of voting' stock. 

NoTB 3 : In applying the provisions of para- 
graph (a) of this section to the stockholders 
of a corporation which has more than 50 
stockhohlers : 

(a) Only those stockholders need be con- 
sidered who are officers or directors or who 
directly or Indirectly own 1 percent or more 
of the outstanding voting stock. 

(b) Stock ownership by an Investment com- 
pany as defined In 15 U.S.C. section 80a-3 
(commonly called a mutual fund) need be 
considered only If It directly or Indirectly 



(jwns ;i i)t»rcent or more of the outstanding 
voting stock or If (dllcers or directors of the 
('()i*p(>ratl(>n are representatives of the Invest- 
ment c(>mpan.v. Holdings by Investment com- 
panies under common management shall ho 
aggregated. If an Investment company direct- 
ly Indirectly (►wns voting Htock in an 
intermediate company which in turn directly 
or Indirectly owns 50 percent or more of tho 
V(>tlniT stock (►f tlie cori)oratlon, the Invest- 
ment company shall he considered to own the 
same percentage of outstanding shares of 
such corporation as It uwm of the Inter- 
mediate company: Provided, however, That 
the holding of the Investment company need 
not he considered where the In' '^rmedlato 
coaipany owns less than nO percent of the 
v(>tlng stock, but officers or directors of the 
corporation who are representatives of the 
intermediate company shall be deemed to be 
representntlves of the Investment company, 
(c) In cases whore record and beneficial 
ownership of voting stock Is not Identical 
(eg., hunk nominees holding stock as record 
owners for the benefit of mutual fundn, 
brokerage houses holding stock In street name 
for the benefit of customers, trusts holding 
stock as record owners for the benefit of 
designated parties), the party having the 
right to determine how the stock will be 
voted will be considered to own It for the 
purposes of this section. 

(b) The provisions of ijaragraph (a) of 
this section are not effective until Au- 
gust 10, 1073, as to ownership interests 
1) rose ri bed herein if such interests were 
in existence on or before July 1, 1970 
(e.g., if a franchise were in existence on 
or before July 1, 1970) : Provided, hoiv- 
ever, That the provisions of paragraph 
(a) of this section are effective on Au- 
gust 10, 1970, as to such interests acquired 
after July 1, 1970. 
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Subpart K — Technical S9andards 

§ 76.601 Performance tests. 

(a) The operator of each cable tele- 
vision system shall be responsible for in- 
suring that each such system is designed, 
installed, and operated in a manner that 
fully complies with the provldions of this 
subpart. Each system operator shall be 
prepared to show, on re<7uest by an au- 
thorized representative of the Commis- 
sion* that the system does, in fact, comply 
with the rules. 

(b) The operator of each cable televi- 
sion system shall maintain at its local 
office a current listing of the cable tele- 
vision channels which that system de- 
livers to its subscribers and the station 
or stations whose signals are delivered 
on each Class I cable television channel, 
and shall specify for each subscriber the 
minimum visual signal level it maintains 
on each Class I cable television channel 
under normal operating conditions. 

(c) The operator of each cable tele- 
vision system shall conduct complete per- 
formance tests of that system at least 
once each calendar year ( at intervals not 
to exceed 14 months) and shall main- 
tain the resulting test data on file at the 
system's local office for at least five (5) 
years. It shaH be made available for 
inspection by the Commission on request. 
The perfcrmance tests shall be directed 
at determining the extent to which the 
system complies with all the technical 
standards set forth in § 76.605. The tests 
shall be made on each Class I cable tele- 
vision channel specified pursuant to para- 
graph (b) of tlus section, und shall in- 
clude measurements made at no less than 
three widely separated points in the sys- 
tem, at least one of which is representa- 
tive of terminals most distant from the 
system input in terms of cable distance. 
The measurements may be taken at con- 
venient monitoring points in the cable 
network: Provided, That data shall be 
included to relate the measur3d per- 
formance to the system performance as 



would be viewed from a nearby sub- 
scriber terminal. A description of instru- 
ments and procedure and a statement of 
the qunliflcations of the person perform- 
ing the tests shall be included. 

(d) Successful completion of the per- 
formance tests required by paragraph 
(c) of this section does not relieve the 
system of the obligation to comply with 
all pertinent technical standards at all 
subscriber terminals. Additional tests, re- 
peat tests, or tests involving sped fled 
subscriber terminals may be required by 
the Commission in order to secure com- 
pliance with the technical standards. 

(e) All of the provisions of this sec- 
tion shall become effective March 31, 1972. 

§ 76.605 Technical standards. 

(a) The following requirements apply 
to the i)erformance of a cable television 
system as measured at any subscriber 
terminal with a matched termination, and 
to each of the Class I cable television 
channels in the system : 

(1) The frequency boundaries of cable 
television channels delivered to subscriber 
terminals shall conform to those set forth 
in § 73.603(a) of this chapter: Provided, 
however. That on special application in- 
cluding an adequate showing of public 
interest, other channel arrangements may 
be approved. 

(2) The frequency of the visl^al carrier 
shall be maintained 1.25 MHz±25 kHz 
above the lower boundary of the cable 
television channel, except that, in those 
systems that supply subscribers with c 
converter in order to facilitate delivery 
of cable television channels, the frequency' 
of the visual carrier at the output of 
each such converter shall be maintained 
1.25 MHz±250 kHjr. above the lower fre- 
quency boundary of the cable television 
channel. 

(3) Tiie frequency of the aural carrier 
shall be 4.5 MHz±l kHz above the fre- 
quency of the visual carrier. 

(4) The visual signal level, across a 
terminating impedance which correctly 
matches the internal impedance of the 
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cnhle aystoiii as vl<»wi»(l from tho huI)- 
scriber terminals, shall be not less than 
tlu> foUowlng approprinto value : 

Internal impedance : 

75 ohms. 

300 ohms. 
Visual signal level : 

1 millivolt. 

2 millivolts. 

(At other impedance values, the mini- 
mum visual signal level shall he V 0.0133 
Z millivolts, whore Z is the appropriate 
impedance value.) 

(5) The visual signal level on each 
channel shall not vary more than 12 
decibels within any 24-hour period and 
shall he maintained within : 

(i) 3 decibels of the visual signal level 
of any visual carrier within 6 MHs nom- 
inal frequency separation, and 

(II) 12 decibels of the visual signal 
level on any other channel, a?id 

(III) A maximum level such that sig- 
nal degradation due to overload In the 
subscriber's receiver does not occur. 

(6) The rms voltage of the aural sig- 
nal shall be maintained between 13 and 
17 decibels below the associated visual 
signal level. 

(7) The peak-to-peak variation In vis- 
ual signal level caused by undeslred low 
frequency disturbances (hum or repeti- 
tive transients) generated within the 
system, or by Inadequate low frequency 
response, shall not exceed 5 percent of the 
visual signal level. 

(8) The channel frequency response 
shall be within a range of ±2 decibels 
for all frequencies within ~1 MHz and 
+4 MHz of the visual carrier frequency. 

(9) The ratio of visual signal level to 
system noise, and of visual signal level 
to any undesired cochannel television sig- 
nal operating on proper offset assign- 
ment, shall be not less than 36 decibels. 
This reqjiJrement Is applicable to: 

(I) EaOi signal which Is delivered by 
a cable television system to subscribers 
within the predicted Grade B contour for 
that signal, or 



(ii) Each signal which is first picked 
up within its predicted Grade B contour. 

(10) The mtlo of visual signal level to 
the rms amplitude of any coherent dis- 
!url)anccs such as intermodulation prod- 
ucts or discrete-frequency interfering 
signals not orwrating on proper offset as- 
signments shall not be less than 40 
decibels. 

(11) The terminal Isolation provided 
each subscriber shall be not less than 18 
decibels, hut in any event, shall be suffi- 
cient to prevent reflections caused by 
opencircuited or short-circuited sub- 
scriber terminals from producing visible 
picture impairments at any other sub- 
scriber terminal. 

(12) As an exception to the general 
provision requiring measurements to be 
made at subscriber terminals, and with- 
out regard to the class of cable television 
channel Involved, radiation from a cable 
television system shall be measured in 
accordance with procedures outlined In 
§ 76.609(h), and shall be limited as 
follows : 



Radiation 

Frequencies limit Distance 

(microvolts/ (feet) 
meter) 



Up to and Including 54 
MHz 15 100 

Over 54 up to '\nd Includ- 
ing 216 MHz 20 10 

Over 216 MHz 15 100 



(b) Cable television systems distribut- 
ing signals by using multiple cable tech- 
niques 01 specialized receiving devices, 
and which, because of their basic design, 
rannot comply with one or more of the 
technical standards set forth In para- 
graph (a) of this section, may be per- 
mitted t ) operate provided that an ade* 
quate showing is made which establishes 
that the public Interest Is benefited. In 
such Instances, the Commission may pre- 
scribe special technical requirements to 
ensure that subscribers to such systems 
are provided with a good quality of 
service. 
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((•) raragriiph {u)(12) of tills soction 
sliall boconie effectivo March *M, 11)72. Ail 
otluT provisions of tiiis soction shall be- 
(•OHIO offoctivo ill accordanoo with the 
fnllnwiiiK schedulo : 

Effective 
date 

Calilo tflevlHlon syatema In op- 
eration prior to March 31, 
11172 Mnr. ;a, 1077 

CahKf television systems coni- 
inniciaR operations on or 
a Hit March 31, 1072 Mar. 31, 1072 

§ 76.609 Measurements. 

(a) Measurements made to domon- 
stnit(» conformity with the performance 
HMpiiroments set forth in §§ 76.60X and 
7().(»()5 simll 1)0 mado under conditions 
which retlect system performance during 
norinul operations, including the effect 
of any microwave relay operated in the 
Cul>U» Television Relay (CAR) Sen-ice 
interveiiiiiK between pickup antenna and 
the cable distribution network. Amplifiers 
shall be operated at normal gains, either 
by the insertion of appropriate signals or 
by manual adjustment. Special signs in- 
.serted in a cable television channel for 
measuremei't: purposes should be oper- 
ated at levels approximating those used 
for normal ()i>eration. Pilot tones, auxil- 
iary or substitute signals, and nontele- 
vision .signals normally carried on the 
cable television system should l)e oper- 
ated at normal levels to the extent pos- 
.sible. Some exemplary, but not manda- 
tory, moasurement: procedures are set 
forth in this section. 

(b) When it may be necessary to re- 
move the television signal normally car- 
ried on a cable television channel In order 
to facilitate a performance measurement, 
it will be permissible to disconnect the 
autonna wlilch serves the channel under 
measurement and to substitute therefor 
a matching resistance termination. Other 
antennas and inputs should remain con- 
nected and normal signal levels should be 
maintained on other channels. 

fc) As may be necessary to ensure 
.satisfactory service to a subscriber, the 
Commission may require additional tests 



to demonstrate system performance or 
nuiy specify the use of different test 
procedures. 

(d) The frequency resiwnse of a cable 
television ehaniiel may be determined 
by one of the following methods, aa 
appropriate : 

(1) Ry using a swept frequency or a 
iiiainially variable signal generator at the 
sending end and a calibrated attenuator 
and fre(iuency -selective voltmeter at the 
sub.scriber terminal : or 

{2) Ry using a niultiburst generator 
and modulator at the sending end and a 
demodidator and oscilloscope display at 
the subscriber terminal. 

(e) System noise may be measured 
using a frequency-selective voltmeter 
(lieUl strength meter) which has been 
suitHidy calibrated to indicate rms noise 
or average power level and which has a 
known bandwidth. Witli tlie system 
operating at nornml level and with a 
properly matched resistive termination 
substituted for the antenna, noi.se power 
indications at the subscriber terminal are 
taken in succe.ssive increments of fre- 
quency equal to the bandwidth of the fre- 
(luency-selective voltmeter, summing the 
power indications to obtain the total noise 
power present over a 4 MHz band cen- 
tered within the cable television chan- 
nel. If it is established that the noise 
level is constant within this band\Wdth, 
a single measurement may be taken which 
is corrected by cn appropriate factor rep- 
resenting the ratio of 4 MHz to the noise 
bandwidth of tiie frequency-selective 
voltmeter. If an amplifier is inserted be- 
tween the frequency-selective voltmeter 
and the subscriber terminal in order to fa- 
cilitatt. this measurement, it should have 
a bandwidth of at least 4 MHz and ap- 
propriate corrections must be made to ac- 
count for its gain and noise figure. Alter- 
natively, measurements made in accord- 
ance with the NCTA standard on noise 
measurement (NCTA Standard 005- 
0669) may be employed. 

(f) The amplitude of discrete fre- 
quency interfering signals within a cable 
television channel may be determined 
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with either a Kpe<!truin U iulyzer or with 
a frt'quency -selective voltmeter (field 
strength meter), wliich Instruments have 
bet^n calibrated for adequate accuracy. If 
calibratiou acouraey is in doubt, nieas- 
uiements may be refi'renced to a cali- 
brated signal generator, or a calibrated 
variable attenuator, substituted at tlie 
point of measurement. If an amplifler is 
used between the subscriber terminal and 
the measuring instrument, appropriate 
corrections must be made to account for 
its gain. 

(g) The terminal isolation between any 
two terminals in the system may be meas- 
ured by applying a signal of known ampli- 
tude to one and measuring the amplitude 
of that signal at the other terminal. The 
frequency of the signal should be close to 
the mid-frequency of the channel being 
tested. 

(h) Measurements to determine the 
field strength of radio frequency energy 
radiated by cable television systems shall 
be .made In accordance with standard 
englneeriiig procedures. Measurements 
made on frequencies above 25 MHz shall 
Include the following : 

(1) A field strength meter of adequate 
accuracy using a horizontal dipole an- 
tenna shall be employed. 

(2) Field strength shall be expressed 
in terms of the rms value of synchroniz- 
ing peak fcr each cable television channel 
for which radiation can be measured. 

(3) The dipole antenna shall be placed 
10 feet above the ground and poaitioned 



directly beiow the system components. 
Where such placement results in a sepa- 
ration of less than 10 feet between the 
center of the dipole antenmi and the 
system components, the dipole shall he 
i*ei)osltloned to provide a separation of 10 
feet, 

(4) The horizontal dlpote antenna shall 
be rotated about a vertical axis and the 
maximum meter reading shall be used. 

(5) Measurements shall be made where 
other conductors are 10 or more feet away 
from the measuring antenna. 

§ 76.613 Interference from a cable tele- 
vision systeni. 

In the event that the operation of a 
cable television system causes harmful 
Interference to reception of authorized 
radio stations, the operator of the system 
sliall immediately take whatever steps 
are necessary to remedy the interference. 

§76.617 Responsibility for receiver- 
generated interference. 

Interference generated by a radio or 
television receiver shall be the responsi- 
bility of the receiver operator in accord- 
ance with the provisions of Tart 15, 
Subpart C, of this chapter: Provided, 
however t That the operator of a cable 
television system to which the receiver Is 
connected shall be responsible for the 
mippresslon of receiver-generated i'lter- 
ference that is distributed by the system 
when the Interfering signals are intro- 
duced Into the system at the receiver. 
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